AGENDA
PLAN COMMISSION MEETING
RICHFIELD VILLAGE HALL
4128 HUBERTUS ROAD, HUBERTUS, WISCONSIN
February 6, 2020
7:00 P.M.,

Pursuant to the requirements of Section 19.84, Wis, Stats., notice is hereby given of a meeting of the Village of
Richfield Plan Commission, at which a quorum of the Village Board may attend in order to gather information about a
subject which they have decision making responsibility. The meeting will be held at the above noted date, time and
location. Notice of Village Board Quorum, (Chairperson to announce the following if a quorum of the Village Board is
in attendance at the meeting: “Please let the minutes reflect that a quorum of the Village Board is present and that the
Village Board members may be making comments under the Public Comments section of the agenda, during any
Public Hearing(s) or if the rules are suspended to allow them to do s0.”)

1. Call to Order/Determination of quorum

2. Verification of Open Meetings Law compliance
3. DPledge of Allegiance

4. APPROVAL OF MINUTES

a. November 7, 2019 — Regular Meeting
b. December 5, 2019 — Regular Meeting
5. DISCUSSION/ACTION
a. Discussion/Action regarding the expansion of a legal, non-conforming building and a Site and Building
review for Pleasant Hill Pub and Grill located at 2102 STH 164 (Tax Key: V10_008200Z) — Pleasant Hill
Management LLC, Petitioner
b. Discussion and possible recommendation to the Village Board regarding a One-Lot Certified Survey Map
(CSM) for property located at 4167 Pioneer Road (Tax Key: V10 0066) — Lofy Asset Trust, Petitioner
c. Discussion and possible recommendation to the Village Board regarding a Rezoning petition for property
located at 4167 Pioneer Road (V10_0066) from A-1, Exclusive Agricultural District io A-2, General
Agricultural District — Lofy Asset Trust, Petitioner
d. Discussion and possible recommendation to the Village Board regarding a One-Lot CSM for property
located at 2207 Hillside Road (Tax Key: V10_008400B) — David W Lofy, Mary J Lofy, Petitioners
¢. Discussion and possible recommendation to the Village Board regarding a Rezoning petition for a portion
of property identified by Tax Key: V10_008400Z and V10_008700Z from A-1, Exclusive Agricultural
District to Rs-3, Single Family Residential District — Lofy Asset Trust, Petitioner
f. Discussion regarding Chapter 70 Zoning Code Recodification
6. ADJOURNMENT
Additional explanation of items on the agenda (Communication Forms) can be found on the village’s website at
www.richfieldwi.gov.Notification of this meeting has been posted in accordance with the Open Meeting Laws of the
State of Wisconsin. It is possible that members of and possibly a quorum of members of other governmental bodies of
the municipality may be in attendance at the above stated meeting to gather information; no action will be taken by
any governmental body at the above stated meeting other than the governmental body specifically referred to above in
this notice. Requests from persons with disabilities who need assistance to participate in this meeting or hearing
should be made to the Village Clerk’s office at 628-2260 with as much advance notice as possible.







Village of Richfield
4128 Hubertus Road, Hubertus, WI

Plan Commission Meeting Minutes, November 7, 2019
7:00 PM

1. Call to Order/Determination of quorum
Chairman Jim Otto called the meeting to order at 7:00 PM, noting there was a quorum present.

Present: Chairman Otto, Vice-Chair Berghammer, Trustee Collins and Commissioners Lalk, Melzer,
Bartel and Coté

Also present: Village Administrator Jim Healy and Deputy Clerk Donna Cox

2. Verification of Open Meetings Law compliance
Administrator Healy stated that the agendas were posted at the ¢l eld Hubertus, and Colgate U.S. Post
Offices as well as Village Hall, Digital copies of the agenda y sent'to the West Bend Daily News,
Germantown Express News, Hartford Times Press, and jchf:: lewaukee Journal Sentinel.

3. Pledge of Allegiance

4. APPROVAL OF MINUTES

a. October 3, 2019 — Regula

y Use Permit for Wooded Hills Bible Church
800Z) — Morning Star Productions, Petitioner
iet Cote réques ed reassurance that individuals would be assigned to caring for the animals

; ance p"lan set in place for the collection and disposal of the animal’s waste.
e the T¢¢012d to reflect that this property is not 1500 feet west of his

oth his property (backyard). Commissioner Cote request to add a

Hills Bible Church, located at 777-STH 164 (Tax Key: V10 1188007), subject to the following;

Specific Conditions of Approval
1} Village Staff be directed to draft a “Decision Letter” outlining the allowable use with any terms

and conditions determined to be necessary by the Plan Commission.

2) The granting of this Temporary Use Zoning Permit does hot waive any obligations by the
petitioner to follow the Municipal Code of Ordinances (Ex: signage, burning, etc.);

3) A maintenance plan for the animal waste be provided to Village Staff.

Seconded by Commissioner Melzer: Motion passed without objection.




Village of Richfield
4128 Hubertus Road, Hubertus, W1

Plan Commission Meeting Minutes, November 7, 2019
7:00 PM

b. Discussion/Action regarding a Site, Grading and Erosion Control Plan modification for
Strohwig Industries located at 3285 Industrial Road (Tax Key: V10_025600G) — Excel
Engineering, Petitioner

Motion by Commissioner Lalk to accept the recommendation of Village Engineer Ron Dalton for the
Site, Grading and Erosion Control Plan modification for Strohwig Industries, Inc for property located at
3285 Industrial Road (Tax Key: V10_025600G) subject to the following Specific Conditions of

Approval:

Specific Conditions of Approval: S
1) The Project Manager place on the face of the Grading and: Emsmn Control Plan the notation
requiring erosion matting at the 3:1 slope proposed adi t'to the pavement expansion,

2} The Village receive payment for professional Servic atedito the development,
3) The Project Manager receive all necessary approvalsiffom thé:Village’s Building Inspection
Department:

Chair Ber hammer; Motion pa ‘without objection.

Clerk Note: Action was taken on Item 5d prlor to 5S¢,

c. Discussion and possible recammendatlon to the age Board regardmg a Final Plat for
Highland Ridge Subdivision: (T ax Key Vl() 1250;& N10_1255) — Monches Investments
LLC, Petitioner

1) Staff and Governthental Approval: Subject to the developer satisfying all comments, conditions

and concerns of the Vlllage Planner, Village Engineer and all reviewing, objecting and approving

bodies, which may include but not limited to the State of Wisconsin Department of Safety and
Professional Services per ch. 236, Wisconsin Statutes and Ch. SPS 385, Wisconsin

Administrative Code; the State of Wisconsin Department of Transportation per ch. Trans, 236,
Wisconsin Statutes, and Washington County: in regard to the Final Plat, and obtaining all

necessary permits and approvals, and satisfaction of applicable requirements of State, Federal and
Village Codes, statutes lawful orders, prior to commencing recording of the Final Plat. whichever
is earlier,

2) Financial Guarantee and Agreement: Subject to the Developer submitting to ihe Village Clerk
and receiving approvals as to form from the Village Attorney and as to amount from the Village




Village of Richfield

4128 Hubertus Road, Hubertus, W1

Plan Commission Meeting Minutes, November 7, 2019
7:00 PM

Engineer. a letter of credit, cash, or other approved financial guarantee, and subject to the

- Developer submitting to and receiving from the Village Administrator, Village Attorney, and
Village Engineer, approval of a Developer’s Agreement for the improvements (including all

public, private and site development improvements), prior to commencing construction of any
improvement. whether public or private or site development or recording of the Final Plat.
. whichever is earlier.

3) Deed Restrictions: Subject to the Deyveloper submitting to and receiving from the Village
Administrator, Village Attorney and the Village Engineer, approval of the final draft of the deed

restrictions, prior to commencing construction of any improvement, whether public or private or
site development, or recording of the Final Plat, whichever igi
4) Professional Fees: Petitioner shall, on demand, reimburs
any type that the Village incurs in connection with thi
professional services incurred by the Village (includ

or other related professional services for this apt)hcatxon as wellis
this conditional approval due to a violatior

5)

within 30 days of billing by thé=
bills also constitute a breach of

d. Dlscussmn and possible
Amendment to't 3

nd approval of the Village Engmeer
iked by a surveyor prior to the filing of the Final Plat.
4) Subject to We Enerpff vcompleting the utility installation.

5) Subject to the Village Board approving the proposed Final Plat for Highland Ridge Subdivision.

General Conditions of Approval:

1} Staff and Governmental Approval: Subject to the developer satisfying all comments,
conditions and concerns of the Village Planner, Village Engineer and all reviewing, objecting and

approving bodies, which may include but not limited to the State of Wisconsin Department of

Safety and Professional Services per ch. 236, Wisconsin Statutes and Ch. SPS 385, Wisconsin
Administrative Code; the State of Wisconsin Department of Transportation per ¢h, Trans, 236,

Wisconsin Statutes, and Washington County; in regard to the Final Plat, and obtaining all




Village of Richfield
4128 Hubertus Road, Hubertus, W1

Plan Commission Meeting Minutes, November 7, 2019
7:00 PM

2)

3)

necessary permits and approvals, and satisfaction of applicable requirements of State, Federal and
Village Codes, statutes lawful orders, prior to commencing recording of the Final Plat, whichever
is earlier,

Professional Fees: Petitioner shall, on demand, reimburse the Village of all costs and expenses of

any type that the Village incurs in connection with this development, including the cost of
professional services incurred by the Village (including engineering, legal, planning and other

consulting fees) for the review and preparation of required documents or attendance at meetings
or other related professional services for this application, as well as to enforee the conditions in
this conditional approval due io a viclation of these conditions.

Payment of Charges: Any unpaid bills owed to the Vlllage by the subject property owner or his
or her tenants, operators or occupants, for reimbursemen \pmfessxonal fees (as described
above); or for personal property taxes; or for real propert: taxes: or for licenses, permits fees or
any other fees owned to the Village shall be placed upor the tax roll for the Subject Property if
not paid within 30 days of billing by the Village, pursuant to ‘Secti ion 66.0627, Wis. Stats. Such
unpaid bills also constitute a breach of the requlremcnts of this condltmnal approval that is

subject to all remedies available to the Villagé; inchiding possible i cause for termination of the
conditional approval: :

age Board regardin‘é a proposed
iel Congregation for property

e. Discussion and possible r¢
Two-Lot Certified Survey
located at 3733 Hubertus R

Congregation, Petitioner

2)

3

4
5)

6)
7

‘Lot 1 and Lot 2 are substandard lots and were

.e of Richﬁeld under authorlty of 330-11-1 of the Village of Richfield Code

latlons relatin tole al

The followmg be added to the Face of the CSM: “Lot 2 contain structures which do not comply
w1th the setback requlremcnt*s in the V1]lage s zoning re,qulatlons in effect on the date this

which may be estabhshed bv the Village of Richfield”.
Easement Document No. 1108032 be added to the face of the CSM to show a grant of access
from Scenic Road for the benefit of Tax Key: V10 082500C.

All road names (e.g., Hubertus Road and Scenic Road) must be underscored.

The CSM merges V10 0417001 with the larger parcel. Please show that parcel with a dashed 11ne
and add a label as such,

Any building on the adjacent lots that are located within 50 feet this CSM must be shown and
labeled as to their use.

The location of all existing wells within this CSM and those on adjacent parcels that are within 50
feet of any existing or proposed septic systems must be shown.




Village of Richfield
4128 Hubertus Road, Hubertus, W1

Plan Commission Meeting Minutes, November 7, 2019
7:00 PM

8) The area for Lot 2 on sheet 1 and 2 are different, These should be corrected accordingly. Please
also verify the area for Lot 1. The total of all lots and ROW dedications must total the acreage in
the Surveyor’s Certificate.

9}  The surveyor must monument the corners separating Lot 1 and 2 and include corresponding notes
in the T.egend on sheet 1.

10) All sheets shall be label in the following format: Sheet 1 of X, Sheet 2 of X, ctc.

11) The surveyor's seal, signature, and date must appear on all sheets of the final CSM. The same

revision date must also be noted on each sheet.

General Conditions of Approval:

1) Staff and Governmental Approval: Subject to the developersatisfying all comments,

conditions and concerns of the Village Planner, Village'Bfigineer and all reviewing, objecting and
approving bodies, which may include but not limited'fo’'the $State of Wisconsin Department of
Safety and Professional Services per ch. 236, Wisconsin Statiééand Ch. SPS 385, Wisconsin
Administrative Code; the State of Wisconsin ittment of Transportation per ch. Trans. 236
Wisconsin Statutes, and Washington County. gard to the Final Plit, and obtaining all
necessaty permits and approvals, and satisfaction of applicable requiretrients of State. federal and
Village Codes, statutes lawful orders, prior to cbmmencmg recordmg of the Final Plat, whichever
is earlier. - : .

2) Professional Fees: Petitioner shall, on demancl reimb the Village of all costs and expenses of
any type that the Village incursiin’connection with this evelonment in¢luding the cost of
professional services incurred by the Village (including €ngineering, legal, planning and other
consulting fees) for the review and 1 re aratiom; of required’ d@cuments or attendance at meetings
or other related nrofessmnal serwces f@r thlS apbhcanon as as to enforce the conditions in
i onditions,
llage by the subject property owner or his

6. ADJOURNMENT

Motion by Vice-Chair Bcrghammar to adjourn; Seconded by Trustee Collins: Motion passed withoui
objection at 7:46 p.m. )

Respectfully Submitted,

Jim Healy
Village Administrator







Village of Richfield

4128 Hubertus Road, Hubertus, WI

Plan Commission Meeting Minutes, December 5, 2019
7.00 PM

1. Call to Order/Determination of quorum
Chairman Jim Otto called the meeting to order at 7:05 PM, noting there was a quorum present.

Present: Chairman Otto, Vice-Chair Berghammer, Trustee Collins and Commissioners Lalk, Melzer,
Bartel and Coté

Also present: Village Administrator Jim Healy

2. Verification of Open Meetings Law compliance

3. Pledge of Allegiance

4, DISCUSSION/ACTION
a.

aly handed the Pl4r Commission a packet of information and requested that they be
-same at their niext meeting in January. Areas of the Village’s 36-square miles were

an missioners to review for any abnormalities or oddities on the Proposed
Zoning Map, The differcfitZonin “Districts were discussed and it was stated the process is approximately
85% complete. The next phage iiibe public participation.

5. ADJOURNMENT

Motion by Vice-Chair Berghammer to adjourn; Seconded by Commissioner Lalk: Motion passed without

objection at 7:53 p.m.

Respectfully Submitted,
Jim Healy
Village Administrator
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PLAN COMMISSION COMMUNICATION FORM

. ) VILLAGE OF RICHFIELD
gield

MEETING DATE: February 6, 2020

SUBJECT:  Site and Building review for Pleasant Hill Pub and Grill located at 2102 STH 164 (Tax Key:
V10_008200Z) ~ Pleasant Hill Management LLC, petitioner
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Administrator

POLICY QUESTIONS: DOES THE PLAN COMMISSION WISH TO APPROVE: 1) THE EXPANSION OF 4 LEGAL, NON-CONFORMING BUILDING
AND, 2) THE PROPOSED BUILDING ELEVATIONS, SITE, GRADING AND EROSION CONTROL PLANS?

ISSUE SUMMARY:

Architectural Design:

The proposal before you tonight is a 1,637sqft addition in the form of two (2) architectural projections to the east and a small
vestibule on the northwest corner of the building. The primary building materials, as labeled, are permissible materials pursuant to
Section 70.133 of the Zoning Code. These materials are noted on the drawings on Sheet A400 in the legend on the upper right-hand
corner of the page. If the members of the Plan Commission were inclined to do so, the residing of the existing building has already
started to take shape and in the opinion of Village Staff is a considerable improvement.

Village Staff in January scheduled an Architectural Review Board (ARB) meeting for the reconsideration of building plans for
Pleasant Hill Pub and Grill. The plans were originally passed and approved by the Architectural Review Board in July of 2019 but
were since modified by the property owner. At the January 15" ARB meeting, the following motion was made with the revised
drawings:

Motion by Commissioner Otto to recommend approval to the Plan Commission for the proposed design elevations for the buildin
expansion of Pleasant Hill Pub and Grill located at 2102 STH 164 (Tax Key: V10_008200Z) subject to the following Conditions of
Approval: .

1) Elongate the windows on the East, South, and North elevations to the “B Windows” shown on the A800 schedule.
2) Regarding the overhang on the Fast elevation, that should be cut to a vertical hang.

3) Thematerial for the “gable transition” should be mimicked on the East elevation with hardiplank below and the gingerbread
staggered shake in the gable peak

Seconded by Commissioner Jason Duehring; Motion passed without objection,

Staff has reviewed the revised drawings and they have made the changes requested by the ARB,

Legal, Non-Conforming Building Expansion:

Back in 2016, the Plan Commission and the Village Board approved Ordinance 02016-10-01, an Ordinance that allowed for the
expansion of legal, non-conforming buildings when they are petitioned by property owners. The idea behind this regulation is the
Village has several buildings that for whatever reason have a legal, non-conforming status. Meaning, at the time the buildings were
established, they were legally constructed. But now, they do not conform to one or more regulations of the Zoning District,

The subject property is Zoned B-4, Highway Business District. Presently, the setback for buildings from the right-of-way is 40°.
The existing building is mere feet off the property boundary line. This proposed addition is jogged to the north, so it is operating on
a different plane than the existing building. In the B-4, Highway Business District, the setback on the side yard shall be not less than
equivalent to the yards in the adjoining District but not less than 10°. The A-1, Exclusive Agricultural District has a side yard setback
of 257 from principal buildings. Utilizing the 1” equals 20” scale provided on the site plan, this proposed addition does not infringe
on the side yard setback.

11




VILLAGE OF RICHFIELD

PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

Site and Building review for Pleasant Hill Pub and Grill located at 2102 STH 164 (Tax Key:

V10_008200Z) — Pleasant Hill Management LLC, petitioner

SUBJECT:
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Administrator

Pursuant to Village Code Section 70.242(F)(1), the following criteria must be met in addition to the processes contained in Section

70.161(A) regarding Special Exceptions:

currently located within a setback/street-yard, side-yard,
and/or rear-yard area;

Property owners directly adjacent to the subject property are Completed on 1/31
mailed notice of the hearing via USPO 1% Class Mail five days

before the hearing at their last known address;

The existing building to which the addition will be attached is | Street yard

The existing building was legally established,;

The Village has record of this building being a prominent part
of the Pleasant Hill Hamlet dating back to the early 1900s.

The use of the existing building is legal conforming;

The proposed use is permitted as a Principal Use pursuant to
Sec. 70.200(B)(9) and the Plan of Operation has been
previously reviewed and approved by the Plan Commission,

The building addition is in compliance with the height
limitations of the zoning district in which it is located, and is
not greater in height than the contiguous portion of the
existing building;

The existing building is a two-story structure, the proposed
addition is a single-story which complies with this
requirement,

The building addition does not extend closer to the lot line that
is the lot line that is creating the non-conforming situation
than the existing building [(i.e. the non-conforming aspect(s)
of the building addition is/are not made worse by the proposed
expansion];

The proposed building addition is offset from the existing
structure on the street side and on the northside of the building
is flush with the existing structure.

The building addition does not extend into a setback/street-
vard, side-yard, and/or rear-yard area the existing building
does not currently encroach upon rendering the proposed
building non-conforming in a manner it was not previously,
prior to the proposed expansion; and

This building does not extend into the side yard setback
requirements of 25,

The building addition complies with all other requirements
that may apply.

The building complies with all other aspects of the Village
Code.

In addition to the requirements contained in Village Code Sec. 70.161(A), the Plan Commission should consider the following

factors:
» The size and location of the existing legal, non-conforming building.
¢ The size and location of any other buildings on the subject property.
» The size and location of the proposed expansion.
*  The necessity of constructing the building addition within the setback/street-yard, side yard, and/or rear-yard.
L}

The proximity of building and other structures on adjoining properties.

Regarding these points of discussion, it should be noted the property owner to the east gave Pleasant Hill Management LLC an
additional acre of land to make this expansion possible. The surrounding farmland, owned by Herb and Sharon Lofy as well as the
Richfield Historical Society has been placed in a conservation easement program with the Tall Pines Conservancy, which is based
out of Nashotah. A conservation easement is a permanent, legally binding agreement between a landowner and a qualified

12




f ,.e l J VILLAGE OF RICHFIELD
@ &

PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT:  Site and Building review for Pleasant Hill Pub and Grill located at 2102 STH 164 (Tax Key:
V10_008200Z) — Pleasant Hill Managemeni LLC, petitioner
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Adminisirator

conservation organization or public agency that restricts the use of the land to protect its nature features. Currently, there are no
other buildings on the property. The previously existing residential home and detached accessory garage were razed under permit
with the Building Inspection Department in 2019. The existing first floor footprint is 1,873sqft. This proposed expansion is 1,568,
On the existing building, the second story apartment has been converted for use of storage and administrative functions related to
the business. As a part of this expansion, the property owner is proposing an expansion of the seating area and kitchen area of the
building. In looking at the Site Plan, it is the opinion of Staff that the current layout is a logical expansion of the current floorplan.

Pursuant to Sec. 70.161 A(C) regarding the “Basis of Decision”, the Plan Commission must consider the following:

» The size of the property in comparison to other properties in the area. The surrounding property to the north and east is a
38-acre homestead farm. The properties directly south of 0.75ac, 2.03, and 1.73acres, respectively.

o The extent to which the issuance of the special exception would be keeping with the overall intent of the Code. This
provision of the Code was expressly created by the Plan Commission and Village Board to consider these types of unique
circumstances,

e Whether there are any unique circumstances and the nature of those circumstances that warrant the issuance of the special
exception permit. This building dates to 1887, making it certainly one of the older buildings in the Village, especially one
that is still used commercially fo this day.

¢ The nature and extent of anticipated impacts to the natural environment that could potentially occur if the special
exception permit is granted. The property owner is conducting a wetland delineation on the eastside of his property in
early spring. Until the results are known, the property owner has designed this site to be protective of this area. Based on
the review of wetland maps by Village Engineer Ron Dalton, he does not believe this will be an issue.

¢ Actions the applicant will undertake to mitigate the negative effects, if any, of the proposed special exception. The
property owner has set the proposed building expansion further off Pleasant Hill Road and is proposing to not allow
parking access off Pleasant Hill Road, temporarily. The Village may also institute “No Parking” in this area of Pleasant
Hifl Road.

¢ A factor specifically listed under the Section authorizing the issuance of a special exception permit. The aforementioned
ordinance allows the expansion of legal, non-conforming buildings under this subsection.

Site, Grading and Erosion Control:

The site plan is reflective of the CSM that was reviewed and approved by the Plan Commission in July of 2019, The CSM created
a 1.416-acre parcel. In the B-4, Highway Business District, the minimum size for lots is 1-acre. Pursuant to Sect. 70.185 of the

Village Code which deals with parking, “Restaurants, bars and places of entertainment” shall have 1 parking stall per 100sqft of
gross floor area.

Existing First Floor - 1,873sqft

Addition First Floor — 1,568

TOTAL - 3,441

Parking Stalls required —34

Parking Stalls proposed — 58 (4x handicapped)

Access has been given off of STH 164 with a 35° wide commercial access point. Other, previously held, access points were
vacated by the property owner in favor of the existing one shown on the site plan, The access off Pleasant Hill Road will be closed
until the results of the wetland delineation have been completed in the Spring by a qualified engineer. This parking lot will be
constructed with asphalt and done in two (2) lifts. At the request of the Village Engineer, a buffer yard off STH 164 has been
installed consistent with our Village Code.
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. . VILLAGE OF RICHFIELD
ichfield
) PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT: = Site and Building review for Pleasant Hill Pub and Grill located at 2102 STH 164 (Tax Key:
V10_008200Z) — Pleasant Hill Management LLC, petitioner
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Administrator

On January 29", Village Engineer Ron Dalton reviewed the site, grading and erosion control plan and provided four (4) comments
back to the property owner. It is included in the attachments for your convenience and it is our recommendation that it be
approved subject to the final review and approval of the Village Engineer.

Please be advised, the Landscaping Plan and Lighting Plan will be forthcoming. Regarding the Lighting Plan, there will be no
parking lot lights, only fixtures on the building so the impact will be negligible. The Plan of Operation has been previously
reviewed and approved by the Plan Commission. However, at the present time the restaurant is closed due to extensive interior
remodeling currently taking place.

o RS
FUTURE IMPACT AND ANALYSIS: REVIEWED BCL) M / /

Village Deputy Clerk
Forward to Village Board: No.
Additional Approvals Needed: No.

Signatures Required: No.

ATTACHMENTS
1. SBOP submittal materials prepared by Foundation Architects dated 12/3/2019
2. Letter dated January 29, 2020 from Village Engineer Ron Dalton

3. Ordinance 02016-10-01, An Ordinance amending Chapter 70 of the Village Code of Ordinances relating to legal, non-
conforming structures

4. 70.161A Special Exception

STAFF RECOMMENDATION:

Architectural Design Plan:

Motion to accept the recommendation of the Architectural Review Board for the approval of the design elevations, as presented,
for Pleasant Hill Pub and Grill, located at 2102 STH 164 (Tax Key: V10_008200Z) and to allow the expansion of the legal, non-
conforming building subject to Village Code Section 70.161A relating to Special Exceptions and Ordinance 02016-10-01.

Site, Grading and Erosion Control Plan:

Motion to accept the recommendation of the Village Engineer per his letter dated January 23, 2020 for Pleasant Hill Pub and Grill
located at 2102 STH 164 (Tax Key: V10 _0082007)

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY
BOARD ACTION TAKEN
QJMJL«\/ [ QW

t ; - = Resolution No. Continued To:

= Village $aff Member Ordinance No. Referred To:

= Approved Denied

N o~ Other File No.

{ .
5/ # Viflage Administratox

/
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A %'[ Existing Second Floor Resigental:
i B Persons Gross R-2 Oocupancy (1,491 T/ 200 sf / Person)
T———BLUE I COLOR = E‘ Second Floor Business Equipmnt Platiom:
T S  Persans Gross B Ocaupancy (514 s/ 100 f Person)
| GREEN IN COLOR = B AT S T S T Esing
0 L .
frane oo | PROPT— o= _— Basement: Required Aggregale Exit Widlh: 32° Clear (5 Persons x 0.2} Actual: 3.5
Y éi‘é:a.wm?iwmm | HIE: ‘z = First Floor Required Aggregale Exit Width: 32" Clear (35 Persans x 0.2) Actual: 167.5"
?3 CORE HOLE THROUGH 1 Second Floor Required Aggregate Exit Width: 32 Clear (14 Persons x 0.2) Actuel: 3.5
BUSTHG CONCRETE | Second foor has one exit with less than 75" common path. =
PAVING AND EXCAVATE 2 . S
TO FROST DEFTH T 5 Tolet Rooms: =
: 3 500" L10-0 39'-2 EA st
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| s B (s ele e _ — 58
4 i BjE 5 —— o
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EROSION. CONTROL
PRACTICES SCHEDULE

1 STmKE
2, TRET GRATE SCREEN

CONSTRUCTION SCHEDULE

1.

2

3

4 ROKGH

5. BEGH BUWDNG
&

T

&

1, AL ERQSON AND SEDIMENT CONTROL PRAGIICES TO BE CHECKED FOR

[NLET GRATE SCRFEN CONSTRUCTION SPECIFICATIONS

1. REMOVE IMLET GRATE AND PLACE A SNGLE SHEET OF FILTER FABRIG ACROSS
THE CFEMMG, THE FABRG SHOULD EXTEND AT LEAST 6" BEYOND THE MUET
OPEMHG, A RENFORCING MATERWL MAT BE REQUIRID TO PREVENT SAGGHG.

2, SEDMENT DEPOSITS SHALL 9 REMOVEL AFTER EACH STORM EVENT OR AT A
DEPTH OF 1, EXTRENE CARE SHALL BE TAKEN NOT TO SPLL ACCUNULATED
SEDMENT INTO INLET, WHEN CLEAMNG OR REPLACING FLTER FABRIC.

5 FIIFR FABRC SHALL HAVE THE FXLOWNG PROPERTIES:
A GRAB STREWCTH: 1ODLES. (ASTW B-0786)
B, WILLEN BURST; 200 PSI |ASTM D-57B6)
C. EQUIALENT OPENMG SIZE: BETWEEN 50 AND 140 FOR SOLS WITH MORE
THAN 15 PERCENT BY WEGHT PASSMG A NO, 200 SEVE. BETWEEN 20
A0 50 FOR SOLS WITH LESS THAN 15 PERCENT BY WEIGHT PASSNG A

D, WATIR FLOX RATE OF 10 GAL/MI,/SO.FT, AT 50 W CONSTAVT HEAD
(ISTH B-#491) :

FEQURED, HETTIWG SHALL BE AN SHDUSTRIAL POLYPROPYLENE WTH A

WSTAL N ALL STORN INLETS AND CATCH BASINS LOCATED
W ANC ADGACENT TO THE CONSTHUCTON AREA

OF FILTER FABRIC ON EACH SICE,

Xy
.s'(rftmmacmm/

SECTION A-A

INLET GRATE SCREEN

PER WDNR TECHNICAL STANDARD 1060

Sy T e S

©

HOT TO SCALE

SILT FENCE CONSTRUCTION SPECIFICATIONS

PER DRR CPS (1068)

., CONSTRUCTON SAT FENCE AROUND THE (NSTUREED AREA AS SHOWH ON CRADING AND DRABAGE

|, T PREVENT SEDMENT FROM
. LOCATE POSTS PER DHR CF5 (10665)

BENG WASHED O THE DRAAGE SYSTEM.

1

2

1 WHEN JONTS ARE NECESSARY, REFER TO DMR CPS (1056). -

4. FILTER FABRIC YO BE OF NILOW, POLYESTER, PROPYENE OR ETHYLENE YARD WITH EXTRA
STRENGTH - 50 18 / LN N (W) — AND WTH A FLOW RATE OF AT LEAST 0.3 GAL/SQ

FT/MN. FABRIC SHOULD COMTAN LLTRAVIOLET RAY WHIBNORS AND STABIIZERS.

L}'EFLTRFAEEMEWBTMHLW!MWFMN&V!
TRENCH,
THE FLTER FABRIG SHALL BE STAPLED AND/OR WALED TO THE UPSLOPE SIDE OF THE POSTS.

FOSTS T0 B 0 % 6 HICKORY OR GAG 3 FEET LONG, SPACET A MAYIMUM 0F 5 FEET APART.
DR DIVERSIONS.

@ e @

WG :
MGITIGNAL POST DEFTH OR
THE T BAXS MAY BE

REQURED | UNSTABLE SOLS

-

\.,@l! s
I
R,

AN

= 3 oY
SRR,
i1

PER DWR (7S (1056)

) R e TRENCH DETAIL
WD RS % " oy FER DR 2FS (1066
GECTENTLE () #O00 POST: )

o7 FABRC
GEOTENILE: HOOK

TWIST METHOD Wo00 PGST
J

OF SILT FENCE
PER DHR GPS (1055) ) 1

METHOD

SILT FENCE
PER WONR TECHNICAL STANDARD 1056

By

2

S

[

%,_,._wmw-»——-""gifl?;}m:

PROVIE SILT FENGE PER
DETAL 1 THS SHEET

g
i

RETAMING WALL

FIELD EDGE

GRADING AND DRAINAGE PLAN - SYMBOLS LEGEND

OUTURE OF EXSTING
RENAN

——  PROPOSED IO e ELALDG TO
——a— = e

GRADING AND DRAINAGE PLAN - GENERAL NOTES

A VERFY ML EXSTING DMEKSONS AHD COMDITIONS, COKTACT DIGGERS HOTLNE MG YEREY
TO fNTWTION OF SITEWORK,

B, CONSTRUGT ST PER DETAL 1 THES SHEET.

FENCHG AS SHOWN 3
G MM%W&TMWMH%WWGW%

DETAL 2 THES

NOT TO SCALE

/f\msucwncmnnmmm

\U AREA OF LANC DISTURGANCE = 411 KORES {17,824 5 FT)

CALL DIGGERS HOTLINE
1-800-242-8511

STATUTE 18201 75(1 874

IS r

ey e 3o
MW, AREA 2561181

)

foundation
architects ue

2625 S, Greeloy Street, Ste 203
Miwaiikes, W1 53207

o @ fouridationatehifects 2o

Phone {414) 403-5433

wivw.joundationarchiteots corm
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N

\ L/ v Roc = 160" (1020.67)

/810"

F_OCR PLAK - SYMBOLS LEGEND

HEW WAL OR
PARTITEN e van e

N

NEW DCOR

EXISTING WALLS TO REMAN

EXISTAG DOGR TO REMAN

SECTION REFERENCE ._l CETAL REFERENCE
INTEROR ELEVSTOK HTEROR PARTTICH

@ Pi TYPICAL UHO
)= = PESSIVE CONTTRUCTICN FEFER. O [7,/AB00
- e e w CONSTRUGTION LTS
FLOOR PLAN - GENERAL NOTZS

FELD VERIFY M1 DMENSIGNS AND CONCEEIONS AT 4Ol STTE,

PROMICE TEMPERED CLASS IN ALL DOORS AND WHERE, REQUIRED HY UODE.

AHD PEMETRATIONS TO REASONABLY
REFER T9 DESIGN BULD PLUMERNG, ELECTRICAL PLARS FOR
NITES,

s p@oe

%MMMPWEMW(WM)WMWNEMM

HOOMIONAL TEMS AND

COORDINATE WORK WITH PLUMBING, HVAG AND ELECTRICHL REGUIREMENTS.

INTERIOR PARTITION LEGEND

mﬂmmwm

GENERA, WOTES:

ML EXTERCR WALLS TYPE Wi UNLESS HOTED
2 ML EXTERICR WALLS (BELOW
3. REFER TO EXTERKR

I%{D

mnlruummm

TYPE WE2 UNLESS NOTED CTHERWSE.
ATICHS FOR LOCATIONS OF SIORG STMLE AND PATTERN CHANGES.

EXTEROR WALL: ST WALL CONSISTING OF LP SWARTSIDE MG, 2° RIGID INSULATION,
SPRAY APPUED AR BARRER OH (1) LAYER §' CLASS MAT CYPSUN SHEATHRNG, 246 WOOD
WSULATIGN, VAPOR. RETADER AND (1)

u\mrmxmmnmrﬁmmmmmmsm

SINNG TYPE AND COLOR, CHANGES

EF@ H®

S8,

EXTERIOR WALL (BELCW GRADE}: REWFORCED CAST-#—PLAGE CONCRETE FOUNDATION
WAL, PROVIE Z° RIGID FOUNDATION IMSULATICH, EXTEND 42"
MO 24" HORZONTALLY BELOW FLOOR SAB, RETER TO DRAMIGS FOR THICKNESSES.

VERTICALLY ON WALL

DITEROR WALL (BELOW GRADE): RENFORCET) CAST-H—PLACE CORCRETE: FOUNGATIN

mujmmmmmmm PROIDE 2° G FOUNCATION

RSULATON, EXTEND ¢B" VERTICALLY OH WALL AND 24" HORIZONTALLY BELOW FLOODR
REFER TO JRAMAIGS FUR THCKHESSES:

foundation
architects w«c

2625 8, Grooley Street, Sis 203
Mllwaukee Wl 53207

hham:daﬁcmrdﬂmm -
Phore {414) 403-3433

Wirw. foundationarchiiects.com

CORBLTANE

BRLECT TILE A0 10GATH

Addition and Renovation

2102 wl-164
Richfield, Wisconsin 53076
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DEMOLITION PLAN - SYMBOLS LEGEND

EXSTHE WALS TO ~ EXISTHG DOOR TO
SoS===== B RVD wmmeed M BE FEMVED
EXISTING (TEM TO EXISTHG TEM TO BE
R > [, RENWED
- - = = - S

DEMOLITION FLAN - GENERAL NOTES

A VERFY AL EXSTING DIMENSIONS MD CONDITIONS.  YERIFY ELECTRICAL N PARTITIONS SHOWH TO
BE DEWOLISHED AND RELOCATE PER CODE  COORDMNATE WITH DESIGN BUED PLANS.
B, CONSTRUCT A DUST-PROOF FARTITON TO CONTAM AREAS OF CONSTRUCTION.
€. WHERE DISTMG PLUNDING 1S REMCYED CAP PER CODE ANC FIRE SEAL OR IHFILL PERETRANCM
TO NATCH DXSTHC CONSTRUCTION.
0. REFER TO DESGH BURL PLUMEING, EWAC AND ELECTRICAL PLANS FOR ADDIONAL DEWOLMION
TTEMS AHD NOTES, COORDIMATE WORK WITH PLUMERNC, HVAC AND ELECTRICAL REQUIREMENTS.
. £ MAMTAN CONTINUOUS UTLTY SERVCE TO ALL SPACES W THE BURDING NOT AFFECTED BY THIS
- . WORK, COORDIATE WITH OWNER ANY DNSRUFTION W SERWCES REQURED TO PERFORM WORK OR
TO NODEY DISTHG PIPHG, DUCTHORK OR MY ASSOCIATED EQUIPMENT, RECEM. MITHORZATON
FROM JOHN LOOSEN AND PLEASMNT HILL BAR F DISRUFTION WAL AFFECT THER OPERATION.
REWOVE FLOOR FIMISHES, INCLUDING SETTING BED N CERANC TILE AREAS, WHERE NEW FLOORMG
15 MDICATED,

|

I S T I T L e foundation
o REWOVE AL NTERIOR MO WALL MOUNTED [TEMS H ARCAS INOIGATED TO RELEME NEW AMEHES arChlteCtS
HCLUOMG BUT KOT MITED T, CABINETRY, EGONRENT, SHELVING, HANDRALS, CLOSET POLES, Le

WRRORS, WALL, WND CELING TRM, BASE, 2626 S, Groeley Streel, Sle 203

Milwaiskee, Wi 53207

Into & foundationarchilects.com
Phone (414) 403-3433

‘wwnloundationarchilects.com

cosaTNT

PRCJECT TTTLE M0 LG

RENCVE PORTION OF EXOSTING EXTEFOOR, WALL,

TEMPORARLY SHORE EXISTING WALL ABDVE TO

REMAN AS REQURED FOR INSTALLATKCM OF
SUPPORTS

: 11
Il RENCHE_ PORTION OF :
EXTERIOR WAL :
) H: MO WAL BELOW
i L TN CPENG FoR DRY R
S PEME EXSTHG 9 . . =
I = I.I EXTERIOR. WHDOWS =
EXSTNG ™©
(,/-mmmmm g =4
FMEHES ANG ST P9 =
Il DO TD 244 STUC c s
4 FRAMNG TQ REMAN, [:: £ CONCRETE STAR = 5
0 — g o c
REMOVE EXTEROR ® m @
/_mmmm =T s
F— == ND ROUF B ® T = 2
! & : L
s S ] E:‘_B
s - E:3
REKME EXSTING = = [
DXTEROR D0CR, 40 | n ST ok
I ) i FRAME D STOR DOCR / z . LT 2 C
EXSTNG R-2 il | O <€ & &
wmsmﬂ REWCHE. EXISTNG !!|' mﬂnﬂmmurmﬁm EE ™
EATEROR WHORS i HE SHUe CISTNG Wt e =
I i 1: | H T 10 FEMAW AS REQURED FOR - COMER p REWHE PORTION OF .
f | - 4 £ WSTALLATON OF NEW b 0 WALL FOR. HEW 2
o 1l It It STRUCTLEAL A
N -E blb===d |-.T, o E CONCRETE PER, A
ll i I I I il REHE EXSTHG XTERRR : ] e oy
B S e m WOOD FRAED) CECK AR STAR - R N
O BOEE DR " CZ3 88 AN
! __Cza,
l < I PERUT DRAMNG SET
U y -
PROIETT MR
19012
ChAmE
1122418
. BEETYRT
BASEMENT, FIRST FLOOR AND SECOHD
. FLOOR DEMOLITEON PLARS
/i\ SECOND FLOOR DEMOLITION PLAN . /f\ FIRST FLOOR DEMOLITION PLAN /f\ BASEMENT DEMOLITION PLAN A A
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o thahd -r'aFL

EX_%I';,N G
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/f\ SECOND FLOOR PLAN

FIN FLOOR {NORTH) = 109
FIN FLOOR {SOUTH) = 111'-1 1/8"

-8 (103154
{1032.76")

1/8%=1"-0"

ROGF PLAN - 8YMBOLS LESEND

FLOOR PLAN - SYMBOLS LEGEND

= DRECTION Of ROOF PITGR:

YALLEY CR FDGE

EXTENT OF IE AND WATER SHED
- — m = - oG L

ROGF FLAN - GENERAL NOTES

& COORDINVE AND VERIY AL ROGE OPENGS AND PENETRATIONS WITH STRUGTURAL, PLUWBING,
HYAC, AWO ELECTRICAL RECUIREUENTS,
B, PROVICE WATER TICHT INTECRITY AT AL PENETRATIONS AHD EQUPMENT IR ROOFING
wmmmrmmqmmmmmwmm
104705,

ROOF CONSTRUGTION LEGEND

@ ASPHALT SHRCLE ROCFNG SYSTEM: SHINGLES, FLLL. UNDERLAYMENT ANC KGE DAM MEMBRANE OH
¥ PLYWOOD RODF SHEATHING ON ¢ WOOC ROCF STRUCTURE, REFTR TO STRUGTUMAL

PREFORMED WETAL ROCENG SYSTEM: STAHROIG SEAW METAL ROOF PANELS ON SLF SHEET, FULL

UNCERLAYHENT A0 ICE OM MEMBRANE DN 7 PLYWOOD ROOF SHEATHINO ON 2x WOOC ROOF
STRUCTURE, REFER TO STRUCTURN,,

@ METAL FASCIA: PRCFINISHED ANCOZED MUMHUN FASCH ON EXTERIOR GRADE PLYWOOD. FASTEH
T STRUCTURE PER SPECYICATICH,

WWWFWW&MWMNKTWM
WITH 5" CONDUCTORS AS LOGATED' OM DRAMINGS. PROVOE CONCRETE SPLASH BLOCK, AS
MN%WWWMMWMWMMM

mnmmwmmEW\(w DEEP). secm:ui LONG MOUNTING
FLANGE WEH LEAD WETGES AND SPk W BWKER »a

@
@ METRL. COUNTERFLASHING! THO PEECE “SHAP-N" WETAL COUNTERRASHING W/ RECENER
®

WETAL COUNTERFLASHING: METAL COUNTERFLASHING ¥/ UPTURNED 16 EXTENDED 4° M LP
VERTICAL FACE OF WALL SHEATHING BENEATH SIONG AND SULTING WRAP,

1/87=1"%

NEW WAL OR
PATTTION EXISTHE WALLS TO REMAN

e bmm— EXSTHG DOOR TO REMAN

=E == i R

‘vl SECTON REFEREIE @__] OETAK, SEFERENCE
m
&

INTERIGR. ELEYATION WIERKOR PARTITION
REFEREMCE F1 TYPICAL UNG
™ HOUR WHDON TYPE,

EEEFE PR WMMFEMM ® REFER 0 D2/4800

- o ow CONSTRUCTION LTS

FLOOR PLAN - GENERAL HOTES

FIELD VEREY ALL DINENSONS AHD CORDITIONS AT
mmﬁmmnmmwmmm
mmmmmmmm(mm)mwwmmmm
AND SEA. PERMETER AHD PEHETRATIONS TO REASONABLY SWFESUARD

REFER 0 DESIGH BULD PLIMEING, HVAC AN ELECTRCAL PLANS FOR ADOTIONAL ITEKS AHO
NOTES, MATEIWHTHP'W H¥AC D ELECTRICAL PEQUIREMENTS.

o apr

INTERIOR PARTITION LEGEND

foundation
architects ..

2625 §, Greeloy Street, Ste 203
Milwaukes, W1 53207

b @ lsundationarchiieats.com
Phone (414) 403-3433

wwd Joundationarchivects, som
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CEILING PLAN - £YMB0LS LEGEND

20" X 4" SUSPENDED
EXPOSED GRID WTH LAY (o] RECESSED DOWH LiGHT :
ACCOUSTES CENG PANELS. ;
mc_ SL“WE‘“W CERRG T CELMG HEIGHT -
i
_____ CONSTRUCTION LMITS i

CEILING PLAN - GENERAL NOTES

A LIGHTHG DESGN B0 BY OTHERS. DETGN ASSUNES LAMN ZX¢ FITURES. LIGHTHG SHOWN
DUGRAWMATICALLY FOR SCOPE PIRPCSES DHLY,

B DESIGN BULD H¥AG T PROMOE ACCCSS PANELS TO (WNER FOR AREAS WHERE NEW OR ALTERED
GYPSUN CELINGS ARE SHOWN TO PROVIDE ACTESS TO HYAC EQUIPMENT WHERE REQUIRED,

foundation
N ] architects u.

2625 8, Greeley Sirest, Sta 203
Mitwaigse, Wi 53207

Info @ foundationarchitects.com
Fhore (414) 403-3433

wenw. foundationarchiteots com
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WATERTAL S G HEDULE archltectare 7 interlor design RO 0N FI1NTS3H S CHEDUTLE architecture interior design
FOUNDATI OGN |- : FouUuNw '
0ODE [PrRoDUCT [oEscriPTION [MAKUFACTURER ROOM _§ [ROOM NAME I FLOOR [T eas | wals | porm ] EAST [ som 1 WEST [ ceve [ 1we ] NOTES
CAST—IN-FLACE CONCRETE — DIVISION 3 BASEMENT
SCONG-1  Concrele — Sealer Cloar M 557 |STAR SCONG—1/RST—1 = GoNe FAT 2 FAT 3 FAT-2 PAT-2 GYEBD PAF—1
ol GASEMENT EXST EXST EXST EXST EXST EXST EXST EXPOSED EXST
ARCHITESTURAL WOODWORKING — DIVISON & 002 |cOOLER EXST EXST EXST EXST EXST EXST EXST EXST EXST
wo—1 Wood Veneer TBD TAD
. FIRST FLOOR
wa—1 Weed Cosing & Bose * Profiled Wood Cusing ond Bose Trim  to migtoh Exlsting -
S-1 STAR EXST EXST EXST EXST EXST EXST EXST EXST EXST
FRP-1 Fiberglass Reinf. Plastic B5 White, Pebbled Embkossed Glosbord w/Trim Accessories Kerllte/Crane Compoaltes -2 |STAR RUE-1/RST-1 RE-1 GYP 8D FAT-2 PAT-2 PAT-2 PAT-2 GYP BD FAF—
100 BAR EXST/VGTf‘] EXST/WE—1 |EXST/GYR 8D EXST PAT-2 EXST EXST EXST/CYP BD | EXST/WB-1 1,3.4,6,7
ACQUSTICAL CEILING — DIVISION 9 101 SEATING EXST EXST EXST EXST EXST EXST EXST EXST EXST
. 102 FREF EXST/QT-1 EXST/QT-1 [EXST/GYP BD| EXST/FRF-1 EXST/FRP—1 TAST/FRP—1 EXST SUsP AG—1 1.3,4,8
AC—1 Acoustlcal Celling 3270 White, Shestrock Lay-In Clima Flus — 24"x48"x1/2", w/Sq Edge us6 103 |PASSAGE EXST EXST EXST EXST EXST EXSY EXST EXST EXST
Use with 15/16" White, Donn qrid 104 MEN'S TOILET EXST EXST EXST EXST EXST EXST EXST EXST EXST
105 ADA EXST EXST F¥ST EXST EXST EXST EXST EXST EXST J -
TIE — DViSIoN 8 108 |WOMEK'S TOLET EXST EXST EXST EXST EXST EXST EXST ExsT EXST foundation
107 STALL EXST EXST EXST EXST EXST EXST EX3T EXST EXST . H
GT-1 Quarry Tile Color THD TED 108 STALL EXST EXST EXST EXST EXST EXST EXST EXST EXST arChneCtS e
o 109 |ADA EXST EXST EXST EXST EXST EXST EXST EXST EXST 2625 &, Grassey Strest, Sto 203
GR-1 Grout Noturol, Standord Series by Hydroment Bosatik 110 |VESTIBULE C—1. wWa-1 GYP BD FPAT=2 PAT-2 PAT-2 PAT-2 GYP BD FAF-1 5,7 Mitwaukes, Wi 52267
- - - 11 |KITCHEN ar-1 QT—1 GYP BD FRP-1 FRP—1 FRP—-1 FRP—{ SUsF AG-1 5 SO
RESILIENT FLOOMING — CIVISICN B 2 SEATING' YOT-1 Wa-—1 GYP BD PAT-2 ~ PAT-2 PAT-2 PAT-2 GYP BD PAF-1 8,7 info @louncatioharchitects.com
13 [VESTIBULE c-1 wa—1 GYP BD PAT-2 PAT-2 PAT-2 FAT-2 GYF BD BAF-1 6,7 Phane (414) 403-3433
RST-1 Reslllent Tread w/integrated Rlser 63 Bumt Umber VIRTR—-5Q Ralsed Square Trecd w/Tan Grlt Tope Johnsor:ite W dond sflocts.com
RE—1 Reslllent Base COLCA TBD, Rubber — 4" High Cove Jahnsorite SECOND FLOGR
RG-2 Resiliant Base COLOR THD, Rubber — 2-1/2" High Cove Jahnsonite |
: 5-1 STAIR EXST EXST - - - - —- EXST EXST oL LT
RUB-1 Rubber — Landing Tils RT-63 Bumt Umber ~ SQ , Rubber w/rofsed Sguare — 24%x24" dokinsonlie 53 |STAR RST-1 WH -1 - - - - - EXST EXST
. 200 EQUIFMENT PLATFORM EXST EXST EXST EXST EXST EXST EXST £xsT EXST
c—1 Waik—Off Mat TBR THO 201 EQUIPMENT PLATFORM EXST EXST EXST/GYP BD EXST FAT-2 EXST EXST EXST EX5T 3,8,7
1 EQUIPMENT PLATFORM PLYWOOD We-1 EXST/GYP BD FAT-2 PAT-2 PAT-2 FAT-2 GYF BO PAF-1 8,7
VOT—1 Vingd GComposltion Tile Calor TBD — 127x12™x1 /8" TED .
Subfloor Leveler System Black, Reduce helght {e O ot tronsifon Johnsontte GENERAL NOTES
. * Provide Transitlon Strip TBD by Jahnsonite . . .. * Provide_transition stHps of ail_changes In floor finish. ) o .
* PAF = Palnt with Flat Finlsh, PAT = Paint with Setfn Flnlsh, PAS = Puint with Seml-Gloss Finlsh, PAG = Peolnt with Gless Finish
PAINT — DIMSION 8_ (Room Finish Schedule designations: PAF=FLAT, PAS=SEMI-GLOSS, PAT=SATIN} * Point cll surfoces of GYP Sofiit coier deslgnigted, TYF,
* All ductwork, hongers, supperts ond conduit that con be ssen from any orgle Is to be palnted
PA—1 Paint Desoroiors White Eenlamin Mosre * All wood doors arid docr fromes to be palited per door schedule.
PA-Z Paint * Wall color to match exlsting - * All woad hendralls ond guardralls to be receive STN-1,
PA-3 Paint * Wood cesing color te mateh existing ¥ Al metal hendral's ond guardrolla to be FAS-2. . PRGECT NLE M LGP
PA-% Paint * Wood base color to match existing * All electrlcal and HVAC equlprent te ke painted out ta match wel and/or ceiling.
* Provide GR—1 w/floor te. Provide GR—2 w/wall & basa tfe.
STN-1 Staln * Cuatom color to match Archltect sample - * Provide C—1 walk—off mat at:each entrance. -
ROOM FINISH NOTES
1Patch floor te motch existing. -
2 Patch celling to moteh existing.
3 Poteh wall {0 match existing finishes, -
4 Patch wall bose and shoe molding to motch extsting profie ond finlsHes. (=)
5 Provids full helght FRP—1 at ol wdlls this reom. =
€ Palrt new weud cosing PA-3 to mateh exlsting. o E
7 Palet riew wood buse PA-4 to matan exlsting. E= 1
g =<
= O
=
o 9
==
=g o
DOOR S CHEDUWULTE architecture Interlor design = g
F o T1o cced
o O © o
= & B =
- VY BN
=
DOOR S CHEDULE =855 W
FRAME _ FRAME i
DOCR § | ROOM § |ROGH NAME [ SZE{WxHy | TreE | MATL | FINGH | GLASS | MATL FINISH | HG | RATING |NOTES (% ~ E 3
0 = g
o =
FIRST FLOOR Sa s £
51 5~1 STAIR F-0" ¥ &'-8" B s - PREF G Wwo PAS-3 1 - 1 c £ w .
s-2 $-2  STAR F-0" X '8 A ST FREF - W PAS-3 1 - 1 g © € &
i +2 I 1 ] SEATING _3-0" ¥ g-8" B STL  _ _ PREF [[cn L] PAS-3 1 - 1 6 E E.O' =
1101 110 VESTIBULE -0 X 6'-8" B Wo FAS—3 MG WD PAS-3 2 - 2 =~ 3 e a
110.2 1o VESTIBULE 3'—0" X &'-8" B ETL PREF IG o PAS-3 1 - 1 "5 — o é
111 1 KITCHEN I-0" X g-8" A STL PREF' - W PAS-3 1 - 1 — D a =
1134 13 VESTIBULE 3-0" X g-8" o} WD PAS—3 MG W0 PAS=3 2 - 2
113.2 13 VESTIBULE I-0" X g'—p" c STL PREF It} e PAS-3 1 - 1
VIO
SECOND FLOOR
e 211 21 EQUIFMENT PLATEORM T-0" X g'-BT o wo PAS-3 - HW PAS-2 3 80 MIN 3 %
o s HOTES: &
1 Prerung Frefinished Insulated Exterior Sieel Toor by Maostercraft %
# P Z Paint Grode [rterler Door A
-'a" . # . v 3 fire rated mineral core door and frame ossembly A
5 i N
% * ;
# ¥ PERUT DRAING 2T
N . =3 HARDWARE SROUPS :;;ﬂmmnmmnm
= 01z
':f ! ZT ‘J:» & . L _ .
= oo wb 37 HEt HG2 jalth] pree
AR - . 5UTTS BUTTS BTTS 12
] ) DovRLE I:l[l EveR LEVER LEVER
@ . ©m SEADEOLT —~ THUMBTURK CLOSER SLOSER — SPRING CUSH ;g‘w“;m SAATERIAL AND DOCR
NOTE: AL REW WHOGWS 10 BE_YNYL] |:|[| X DD ‘ ?ﬁ& T_E SPRING CUSH Wall, Ls;_:;: KICKPLATE SCHEDULES, HARDWARE GROUPS
) A 8 KICKFLAY BER
702\ WINDOW TYPES I “HRESHOLD “A A
\@@} =0 DO THE A ETEL e DA Dok e D WEATHERSTRIPFING A8 0 0

i
i
H




BARRIER.

A (1) LATR
§ o A
o

CENG
FRAMBG & 18"

&g, -

" /B2 BUILDING SECTION THRU ADDITION
NADOQ/ To0KING ErsT

/4=

/T2 WALL SECTION

/B4 BUILDING SECTION THRU ADDITION

foundation
architects we

2625 8. Groelay Siroel, Ste 203
Mitwalkee, W1 53207

o e foundatisfiarhileats com
Phone (414 4033433

Www. loundationarchitects.com

GoNEL TIHT

PROL 3 7T7LE M L ECATIN

1/4=1"-0"

SO TOOKRG Wes:
£723)
&)
12
Wi
R2
- i‘
7 ]
YAPOR BARRER AN (1}
o LAYER | GYP B0 AT S
- 12 12 o
5 = ey
‘ - i
P 1" PLIWOOD FLOCR, S6EATHAG
B YR 147 DEEP FLOOR TRUSHES
0 18 05 ¥/ (1] IR
SEsnar VIR BARER AN (1) mmm;{m(ﬁ:)u J e
LATER §f 6% 1) AT ‘
[ R s SEEy, VANZANZAN AN ZaNFaN
o ey s w0 0o K g mmﬂ‘m‘”ﬁ(‘)
WAL R TO STRLTURL UNDERSIOE OF ROOF TRUSS i
- @ P "
r ;N.EE.NHE;_: e "—15\ Km
LS. S d CONGRETE 5L MORETE SUE ¥ PLWOOD SHEATHNG (VER 248
o N GriE OH GRADE WOO0 0TS @ 187 0.C. W/ (1)
= 1w AR | 9P B0 @ UNDERSCE
=
Sran :
[y ]
SOEMAX—, &

/B3 BUILDING SECTION THRU ADDITION

=
L
8
g€ ¢
3 g
55 °
=T §
552
& 3 F e (. gEEE
spgpem. TS5
Pt G<aE
= TS 1/

1/4=1-0"

\&300/ 0 KITCHEN

\SOO/ LookenG WesT

23




REMCVE W (1) DOSTIHG MET)
PROVIE SENMLESS TE-W TO

AL RODF PAMEL 4D
STING ROOFING

EXTERIOR ELEVATION - MATERIALS LEGEND

SIING-1 1P SWARTSIDE LAP SIDING,
gwmwm,w@w
Wilkes TBO

Tood
PN, AT FERMETER TRIN,
WHOON M5 1008 CASKG
TRM-2: LP §, 87 PROFLE,
COLOR: 5% 7004 SNOWEOUME,
USED QLY AS HORDZONTAL TR
$E=111—1 nii \ AT WARDOW HEAD AT ROOF GABLE
$ E= I§§ —-: % ROCFING-1: OWEMS CORNING
ARCHTECTURAL SHINGIF,
COLOR: PEPPERMILL GRAY
PANTED Sz .
s mrmssnes | oundation
afChlteCtS Lo
i —_ e — ; ] 2625 S, Greeley Street, Sle 203
T B I | | ST R RO Mitwoukse, W 53207
i S P 3 e info Soundationarchtiedts.com
! N Phone (414) 403-3433
mm-mw"—-wwwwwwmm~m—"v—-?— ‘www.foundationarchitecis,com
23\ EXTERIOR ELEVATION
400/ souH i /8=~ —

REMGVE. W (1), EXISTHNG WETAL ROOF PAMEL A PROYEE: 2N . B ‘

SEAESS TE-if 1D EXSTHG RXGFNG SYSTEN e B . N .
: ROOETOP CURS MOUKTED
'& /\\— e e e

AL PORTION OF
‘ . . EXISTHG OPENING TU 1 TRME-2
WATCH AT NEW
SUALER

(o) . : . L — / TRM-1, TIPKAL

L e WJQ

= 0 B8

:

ROLEC] WILE M LOCANON

%

4
Tl
[~ |

(Y|

SUTIER * =

DOMSPOLT =

ri —

TRM-1 1 =

TR =
T ; =— - —4&+FH i

|
|
P SRR S S W

i
I I I f I ! It SDEWAK I
. RS Y N 3 e
O e e e 5
| -
/52 EXTERIOR ELEVATON (B EXTERIOR ELEVATION . 2
400 NorTH VE=T-0 00 o /8 =T—0" g g
52 ¢
=2 &
3+ 0
Eg¥=
@ EZ 3
385 %
o <€ & &
A
A
A
—_— =111 A
— ) BXT S NL00R Do) A
)
e ]
PERAT DRAING 55T
mwmmmcrm
in PN )

D TLE
EXTERIOR ELEVATIONS » PHASE 1

A400

0 st /8=




‘ ""fqeorpbmﬂoﬂ —

& k W81 Nav7 Washington Avenue
' r ' Cedarburg, Wi 53012

lenciseape trehitecturg | planhing | sconomic developrrisnt BO0-472-7372

, FAX 262-375-2688
wWAWW.cedargomieam

January 28, 2020

Nilings GP RG]
4128 Hubertus Road
Flisbertus, WI 53033

RB Pleasant Hill Bar
Site Plan and Brosion Control Review

We have cemple?:ed our review of the: Site Plan and Erosion Control Plan for gradmg and
pavement modifications associated with a building addition for Pleasant Hill Bar in'the
Vﬂla,ge of Richfield.. Plans were prepared by Foundation Architects and received on
January 28, 2020, We offer the following comments:

1. Please provide spot elevations for the pmposzd parking and site improvements
associated with the building addition,

2. Show the-location of the well and septic systetn.
3. Provide a gnard rail or fence near the proposed tetaining walls.

4, Provide verification from the Wisconsin Department of Transportation that the
proposed private enfrance off of STH-164 is acceptable.

Please contact me at.our Cedarburg office (phone 262-204-2341) if you require ariy
additional information orif you have any questions.

Sincerely,

Ronald D. Dalfon, PE.
Direetor/Office Manager
RDDirm

¢e; Craig Eide, A.LA., Foundation Architects, LLC.

Gedsrblrg [ SGreen Bay | Madison i Menomonie

IaClienite-Crltrg RS I Richtild Village of00S 3020 Gonvernl Serelexst 3000 Cliens . ~Jares Wealy - Pleasart Hill Bar L20:20.does
£
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STATE OF WISCONSIN VILLAGE OF RICHFIELD ‘'WASHINGTON COUNTY

ORDINANCE 2016-10-01

AN ORDINANCE AMENDING CHAPTER 70 OF THE VILLAGE CODE OF
ORDINANCES RELATING TO LEGAL, NON-CONFORMING STRUCTURES

WHEREAS the Vlllage of Richfield recognizes that it has a number of propertles within
its mumcxpal borders that are con51dered legal non—conformmg, and

WHEREAS havmg thlS type of a status per the existing code, severely limits property
owners’ rights with respect to potential building expansions; and

WHEREAS, the Village’s Plan Commission has worked for several months on
developing an ordinance which allows the property owners to petition for expansions of the
legal, non-conforming structures which shall be reviewed_o_n a case-by-case basis; and

NOW, THEREFORE BE IT RESOLVED, the Village Board of the Village of Richfield,
Washington County, Wisconsin, do ordain the following changes to Section 70.242(F) of the
Village of Richfield municipal code entitled “Zoning” by repealing the section and recreating it
as follows

Section 1:

(F)  Building addition(s) within setback/street-yard, side-yard, and/or rear-yard

The Plan Commission may, pursuant to s. 70.161A, grant a special exceptwn authorizing
 the construction of a building addition within a setback/ street-yard, side-yard, and/or rear-
~ yard area but no such building addition may be authorized in an existing or proposed street
or highway provided:

(1) property owners directly adjacent to the subject property ate mailed notice of the
hearing via USPO 1* Class Mail five days before the hearing at their last known
address;

(2) the existing building to which the addition will be attached is currently located
‘within a setback/street-yard, side-yard, and/or rear-yard arca;

(3) the existing building was legally established;
(4) the use of the existing building is legal conforming;

(5) the building addition is in compliance with the height limitations of the zoning
district in which it is located, and is not greater in height than the contiguous
portion of the existing building;

(6) the building addition does not extend closer to the lot line that is the lot line that is
creating the non-conforming situation than the existing building [(i.e. the non-
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Ordinance 2016-10-01

Page 2

(N

(8

See Flgure 1 for examples of pet

conforming aspect(s) of the building addition is/are not made worse by the
proposed expansion];

the building addition does not extend into a setback/street-yard, side-yard, and/or
rear-yard area the existing building does not currently encroach upon rendering the
proposed building non-conforming in a manner it was not previously, prior to the
proposed expansion; and

the building addition complies with all other requirements that may apply.

ible additions. . In _making its decision, the plan

commntission should consider the following factors.-in addition to-those factors listed in s,

70.161A:
(1} The size and location of the existing legal nonconforming building.
(2) The size and location of any other building(s) on the subject property.
-(3) The size and location of the proposed expansmn
(4) The necessity of constructing the building addition within the setback/street-yard
_side-yard, and/or rear-yard.
(5) The proximity of buildings and other structures on adjoining prbpcrties.

Figure 1. Examples of permissible expansions within a setback/street-yard, side-yard, and/or
rear-yard area
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Ordinance 2016-10-01
Page 3

Section 2. Effective Date

This ordinance shall be in full force and effect from and after its passage and posting or publication
as provided by law.

Passed and adopted this 20" day of October 2016.

John Jeffords, Village President .-~ — 2.0 5=

ATTEST:

Jim Healy, Administrator/Clerk/Treasurer
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Village of Richfield, Wi
Friday, January 31, 2020

Chapter 70. Zonlng
ARTICLE II Admlnlstratlon and

Enforcement Generally -

D|V|S|on 5 Modlflcatlons and Amendments

70.161A. SpeC|aI except|on

A, Generally Upon wntten petltlon the Plan Comm|SS|on may
n a case-by-case basis grant a special exception permit

or only those developmen standards specmcally noted in -

this chapter. -

B. A lication and review procedure. The | of a special
pp ption application shpall comply W|th oIIowmg Feteps

Xce
and requirements:

1. Submlttal of appllcatlon The property _owner shall

%nml A ?r?:rrﬂs trator a
in
estab?shed by the Village Boar

ted ap lca |on to the” Planni
on Q the appllcatlon

n]% and

e as

2. Notice. If the application is complete, the admmlstrator

shall place the matter on the agenda for th

meeting provided proper notice is given.

next

3. Staff report. The administrator shall prepare. a written

staff report as described in_this section and
copy of it to the Plan Commission mem

rovide a
ers, the

applicant, and the applicant's agent, if any, prior to the

meeting at which the matter will be considered.

He

shall also prowde a copy to mterested people upon

request.

4. Decjsion. The Plan, Commission shall approve the

application, a pprove it with conditions, or deny it, S

decision sh

uch

in_writing _and shall include the

findings in support of its demdelon and it approved any

conditions as may be impose
https:/fwww.ecode360.comiprint/RI3087 7guid=15477644
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5. Applicant notification. 'Within a reasonable time
followm% e an Commission's decision, _the
administrator shall mail the applicant the official
decision notice. If one or more conditions are imposed,
the property owner shall alsg sign the approval notice
tc% n%?%g%mledge the imposition™of such condition or

6. Public record copy. A copy of the official decision
notice shall be retg%ed for t%)é public record. -

C. Basis of decision. In, making its decision to approve_the

application, approve it with conditions, or deny it, the Plan
C%Fr)nmission sphpall consider the following factors:
1.

The size of the property in comparison to other

properties in the area; -

2. The extent to which the issuance of the specia]
| exce?tlon permit would be in keeping with the overall
intent of the zoning code; -

3. Whether ther$ are any_ are unique circumstances and
the nature of those tircumstances that warrant the

issuance of the special exception permit;

4. The nature_and extent of anticipated impacts to the
natural environment that could potentially occur if the
special exception permit was granted; -

5. The pature 'and extent of anticipated positive ‘and

F.

relate to landscaping and screenin

negative effects on properties in the area;

6. Actions the applicant will undertake to mitigate the

- negative effects, if any, of the proposed” special
exception; | . -

7. A factor specifically listed under the section authorizing
the issuance of a special exc_ep_tlon permit; and

8. Any other factor not specifically or generally listed, but
deémed appropriate given the. particular
circumstances. - :

Imposition of conditions, In granting a special exception
permit, the Plan Commissiol may impose one or more
conditions deemed necessary to further the intent and
purposes of this chapter. Such’conditions, for example, may
, 3ning, outdoor Ir_cr;htlng hours
of o,?eratlon and ~ submitfal ~ of “building pfans “to the
Architectural Review Committee for review and approval.

Limitations on issuing a special exemption permit. A special

~ exception permit shall _?nly- be g%ran,ted in those instances
where issuance is specifically au

horized in this chapter.

Staff ,’re’E)ort content. At a mjnimum, the staff report shall
contain the following information: B

https:/Awww.ecode360,.com/print/RIZ087 7guid=15477644
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1. A description of the requested special exception;

2. Findings for each of the decision criteria listed in this
section;

3.  Arecommendation to approve the application, approve
It with conditions, or deny the application: and

4. A preliminary list of conditions whether the staff
recommendation is for approval or denial.

Expiration of approval. A special exception permit shall
expire one year after the date of jssuance unless
substantial work has commenced under the approval and
continues in good faith to completron

Violation of a condition. If a property owner accepts the -

terms of the ap roval and does not” comp one or

more condit rons o approva such action shal?lbe deemed a
violation of this chapter

Application form. The planning and zoning administrator

shall prepare an application form and may amend it from
time to time.

Application fee. The Vlllage Board may by resolution
esfablish an application Tee for a specidl exception

application and may amend such fee by resolution from
time to time.

Ap eal. The appllcant or an ag{gneved person may appeal
inal deC|S|on made pursua his, section filin

eal with a court of com etent urlsd|ct|on W|th| 30 ga
aP the flnaﬁ decision. P J ys

https ./fiwww.ecode360,com/pint/RIZ087 2guid=15477644
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PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT:  One-Lot CSM for property located at 4167 Pioneer Road (Tax Key: V10 _0066) and Rezoning
petition from A-1to A-2 — Lofy Asset Trust, petitioner
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Administrator

POLICY QUESTIONS: DOES THE PLAN COMMISSION WISH TO ACCEPT THE RECOMMENDATION OF THE VILLAGE ENGINEER FOR THE
CREATION OF 4 ONE-LOT CSM AND THE RELATED REZONING REQUEST FROM A-1 TO A-2?

ISSUE SUMMARY:

The subject property is located at the southwest corner of Hillside Road and
Pioneer Road is owned by Lofy Asset Trust. It is 48.40-acres and is zoned A-1,
Exclusive Agricultural District. The property owner is looking to separate off the
agricultural buildings from the balance of the land. This will create a One-Lot
CSM that is 13.171 acres. The parent parcel is greater than 35-acres and pursuant
to Code does not require a CSM. It also creates a parcel that is compliant with the
lot design standards in our Village Code. On January 23, 2020 the Village
Engineer reviewed the CSM and had no comments related to the changes on the
face of the CSM. It is important to note, the CSM is not possible to approve
without the approval of the corresponding Rezoning petition.

As previously mentioned, the petitioner is proposing to Rezone Lot 1 of the
proposed CSM from A-1, Exclusive Agricultural District to A-2, General

: : Agricultural District. The minimum lot size requirement in this Zoning District is
10-acres. This proposed Rezoning is comphant with the Village’s adopted Future Land Use Map which shows this property is
bemg zoned “Single Family” and A-2 is an accepted class for “Single Family”. A Class IT Public Hearing Notice is scheduled to
run in the Daily News on February 13" and 20", respectively. The Village Board will hold their Public Hearing on February 27",
Notices will be sent to property owners within 300” of the subject property the week ebruary /1'0“‘

FUTURE IMPACT AND ANALYSIS: REVIEWED BY: / /) A / J

u |74 Y Village Deputy Clerk
Forward to Village Board: Yes.
Additional Approvals Needed: Yes.

Signatures Required: Yes.

ATTACHMENTS
1. Letter dated January 23, 2020 from Village Engineer Ron Dalton
2. Draft Ordinance for Rezoning
3. Legal Description for area to be rezoned to A-2
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o & PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT:  One-Lot CSM for property located at 4167 Pioneer Road (Tax Key: V10 0066) and Rezoning
petition from A-1 to A-2 — Lofy Asset Trust, petitioner
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Administrator

STAFF RECOMMENDATION:

CSM

Motion to recommend to the Village Board the approval of the proposed One-Lot CSM for Lofy Asset Trust for property located at
4167 Pioneer Road (Tax Key: V10_0066) subject to the following Specific and General Conditions of Approval:

Specific Conditions of Approval:

1. The Plan Commission Signature Block be removed from page 3 of the CSM.
2. The Village Board approve the proposed Rezoning of the subject property from A-1 to A-2.

General Conditions of Approval:

1. Staff and Governmental Approval: Subject to the developer satisfying all comments, conditions and concerns of the
Village Planner, Village Engineer and all reviewing, objecting and approving bodies, which may include but not limited
to the State of Wisconsin Department of Safety and Professional Services per ch. 236, Wisconsin Statues and Ch. SPS
385, Wisconsin Administrative Code; the State of Wisconsin Department of Transportation per ch. Trans. 236, Wisconsin
Statutes, and Washington County; in regard to the Final Plat, and obtaining all necessary permits and approvals, and
satisfaction of applicable requirements of State, federal and Village Codes, statutes lawful orders, prior to commencing
recording of the Final Plat, whichever is earlier.

2. Professional Fees: Petitioner shall, on demand, reimburse the Village of all costs and expenses of any type that the
Village incurs in connection with this development, including the cost of professional services incurred by the Village
(including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or
attendance at meetings or other related professional services for this application, as well as to enforce the conditions in
this conditional approval due to a violation of these conditions.

3. Payment of Charges: Any unpaid bills owned to the Village by the subject property owner or his or her tenants,
operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for
real property taxes; or for licenses, permits fees or any other fees owned to the Village shall be placed upon the tax roll for
the Subject Property if not paid within 30 days of billing by the Village, pursuant to Section 66.0627, Wis. Stats. Such
unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies
available to the Village, including possible cause for termination of the conditional approval.

Rezoning
Motion to recommend to the Village Board the approval of the petitioned rezoning for Lofy Asset Trust for property located at 4167
Pioneer Road (Tax Key: V10_0066) from A-1, Exclusive Agricultural District to A-2, General Agricultural District.

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY
1}&“/ BOARD ACTION TAKEN

Villa Reso_lutlon No. Continued To:
Ordinance No. Referred To:

Approved Denied

Other File No.

/ V1ll%mstratm
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‘ e d Q r ' Wé1 N4%7 Washington Avenue

Cedarburg, Wi 53012
corporation engineering | architecture | environmental | surveying 262-204-2360
tandscape architecture | planning | economic develecpment 800-472-7372

FAX 2462-375-2488

www.cedarcor.com

January 23, 2020

Mr. James Healy, Village Administrator
Village of Richfield :
4128 Hubertus Road

Hubertus, Wisconsin 53033

RE Lo_i‘y; Asset Trust Certified Survey Map (CSM) and A-Z. Rezone Review

Dear Mr, Healy:

We have completed our review of the above referenced CSM received on January 16, 2020. The CSM was
prepared by Donald J. Thoma P.L.S. of Accurate Surveying &Engineering LLP. It is our understanding that

the proposed Land Division is being proposed under section 330 of the Village Code. We recommend
approval of the proposed CSM.

We have the following comments and recommendations regarding the Rezoning Exhibit:

Rezoning Exhibii
Sheet 1; Add note “See Attached Exhibit “A” "
Sheet 2: Provide and Exhibit “A”

Submitted data has been reviewed for conformance with generally accepted surveying practices and Village
policies. Although this data has been reviewed, the surveyor is responsible for the thoroughness and
accuracy of survey and supplemental data and for compliance with all state and local codes, ordinances and

procedures. Modification to the survey, etc., may be required should errors or changed conditions be found
at a futore date,

Please contact me at-our Cedarburg office (phone 262-204-2341) if you require any additional information .
or if you have any questions.

Sincerely,
~ CEDAR CORPORATION
.r‘/ __.ﬁ'/'ﬂ-\ .
e /7_ DA
Ron Dalton, P.E.
Director/Office Manager
RD/MIR
Enclosure(s): As Noted

Ce: Donald J Thoma, Accurate Surveying & Engineering LLP, w/encl.,via email

Cedarburg ] Green Bay | Madison ) Menomonie
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Accurate @

Surveying & Engineering vri»
Land Surveying, Developing and Consulting

2911 Wildlife Lane, Richficld, WI 53076 Phone (262)677-2120
January 15, 2020

RE: Legal description of area to be rezoned to A7 (Lofy Asset Trust)

Part of the NE Fractional 1/4 of the NE 1/4 all in Section 4, Township 9 North, Range 19

East, Village of Richfield, Washington County, Wisconsin, which is bounded and described as
follows:

Commencing at the Southeast corner of Section 33, Township 10 North, Range 19 East; thence S
89°16'10" W, along the south line of said SE 1/4, 7326 feet, to the Northeast comer of said
Section 4; thence continuing S 89°16'10" W, along the north line of said NE 1/4 of Section 4,
766.26 feet, to the point of beginning of lands herein described; thence S 00°33'30" E, parallel
with the west line of said NE Fractional 1/4 of the NE 1/4, 1024.00 feet; thence § 89°26'30" W,
at right angles, 550.00 feet, to a point in said west line of the NE Fractional 1/4 of the NE 1/4;
thence N 00°33'30" W, along said west line of the NE Fractional 1/4 of the NE 1/4, 1082.35 feet,
to a point in said north line of said NE 1/4; thence N 89°16'10" E, along said north line of the NE
1/4, 550.00 feet, to the point of beginning.

Containing 13.676 acres (595,743 square feet) more or less.

See Attached Exhibit "A"
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“Accurate EB
Surveying & Engineering vir

Land Surveying, Developing and Consulting
2911 Wildlife Lane, Richfield, WI 53076 Phone (262)677-2120
January 31, 2020

RE: Legal description of area to be rezoned to A-2 (Lofy Asset Trust)

Part of the NE Fractional 1/4 of the NE 1/4 all in Section 4, Township 9 North, Range 19
East, Village of Richfield, Washington County, Wisconsin,
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STATE OF WISCONSIN VILLAGE OF RICHFIELD WASH[NGTON COUNTY

ORDINANCE 02020 -

AN ORDINANCE TO REZONE THE FOLLOWING PARCEL V10_0066 IN THE VILLAGE OF
RICHFIELD AND TO AMEND THE ZONING MAP OF THE VILLAGE OF RICHFIELD
PURSUANT TO SECTION 70.163 OF THE MUNICIPAL CODE

WﬁEREAS, the propcrfy E)wner,;Lofy Kﬁ?e‘?frhst,ls actn;.g as the i)évtyitionef to rézone the follov;;ing R

parcel of land, Tax Key: V10_0066 from A-1, Exclusive Agricultural District to A-2, General
Agricultural District; and

WHEREAS, the property is proposed to be rezoned so the owner can separate off the agricultural
buildings and divide the land via a One Lot CSM; and

WHEREAS, the property owner is also preparing an amendment to the Village’s Future Transportation
Map to show how public infrastructure could potentially be constructed on the subject property; and

WHEREAS, the rezoning petition has been submitted to the Vlllage of Richfield Plan Commlssmn for
report and recommendatlon and

WHEREAS, the required public notice of the public hearing has been provided consistent w1th Section
62.23 of the Wisconsin Statutes and the Village’s zoning regulations; and

WHEREAS, the Village Board conducted a public hearing on February 27, 2020; and

WHEREAS, the Plan Commission has recommended to the Village Board that the rezoning change be
made; and of the recommendation of the Plan Commission, having determined that all procedural
requirements and notice requirements have been satisfied, having given the matter due consideration,
having determined that the rezoning is consistent with the Village’s Comprehensive Plan, and having
based its determination on the effect of granting of said rezoning on the health, safety, and welfare for the
community, and the immediate neighborhood in which said use will be located, and having given due
consideration to the municipal problems involved, as well as the impact on the surrounding properties as
to the noise, dust, smoke, odor and others, has hereby determined that the rezoning will not violate the
spirit or intent the zoning ordinance for the Village of Richfield, will not be hazardous, harmful, noxious,
offensive or a miisance by reason of noise, dust, smoke odor or other similar factors and will not for any
other reason cause a substantial adverse effect on the property values and general desirability of the
neighborhood as long as the development is conducted pursuant to the following conditions and is in
strict compliance with the same.

NOW, THEREFORE BE IT RESOLVED, the Village of Richfield Village Board, Washington County,
Wisconsin ORDAINS AS FOLLOWS;
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Section 1. Zoning Map Change
The subject property is hereby rezoned as described above and depicted in Exhibit A, attached hereto, and
the zoning map of the Village of Richfield is hereby amended to incorporate the zoning of the subject

property.

Section 2. Effective Date
This ordinance shall be in full force and effect from and after its passage and posting or publication as

provided by law.
Adopted this day of , 2020
TR e S e e o e =

John Jeffords, Village President

Attest: Jim Healy, Village Administrator/Clerk

42




EXHIBIT A
V10 0066

Part of the NE Fractional 1/4 of the NE 1/4 all in Section 4, Township 9 North, Range 19 East, Village of
Richfield, Washington County, Wisconsin.

43



44



f Cﬁ rig [ d VILLAGE OF RICHFIELD

PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT: One-Lot CSM for property located at 2207 Hillside Road (Tax Key: V10 _008400B) and
Rezoning petition from A-1 to Rs-3 — David W. Lofy and Mary J. Lofy, petitioner
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Administrator

POLICY QUESTIONS: DOES THE PLAN COMMISSION WISH TO ACCEPT THE RECOMMENDATION OF THE VILLAGE ENGINEER FOR THE
CREATION OF A4 ONE-LOT CSM AND THE RELATED REZONING REQUEST FROM A-1 TO RS-3?

ISSUE SUMMARY:

The subject property is located along Hillside Road, approximately 300’ south of
Wexford Drive. The property is owned by David W. Lofy and Mary J. Lofy. It is
§ 2.01-acres and is zoned Rs-3, Single Family District. The property owner is
looking to add a 30" buffer of yard around the perimeter of his property to bring
his accessory structure into compliance with our residential setback requirements
for detached structures. This will create a One-Lot CSM that is 2.1 19-acres, a
diminutive addition to the property. On January 23, 2020 the Village Engineer
reviewed the CSM and had no comments related to changes on the face of the
CSM. It is important to note, the CSM is not possible to approve without the
approval of the corresponding Rezoning petition.

As previously mentioned, the petitioner is proposing to Rezone the 30’ buffer
yard surrounding Lot 1 from A-1, Exclusive Agricultural District to Rs-3, Single
Family Residential District. This proposed Rezoning is compliant with the
Village’s adopted Future Land Use Map which shows this property is being
zoned “Single Family”. A Class II Public Hearing Notice is scheduled to run in
the Daily News on February 13" and 20™, respectively. The Village Board will
hold their Public Hearing on February 27". Notices will be sent to property owners within 300” of the subject property the week of
February 10,

P
FUTURE IMPACT AND ANALYSIS: REVIEWED BY: ///L /7
_,'_/

Village Deputy Clerk
Forward to Village Board: Yes.
Additional Approvals Needed: Yes.

Signatures Required: Yes.

ATTACHMENTS
1. Letter dated January 23, 2020 from Village Engineer Ron Dalton
2. Draft Ordinance for Rezoning
3. Legal Description for area to be rezoned to Rs-3
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s F fo VILLAGE OF RICHFIELD
eld

PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT: One-Lot CSM for property located at 2207 Hillside Road (Tax Key: V10 _008400B) and
Rezoning petition from A-1 to Rs-3 — David W. Lofy and Mary J. Lofy, petitioner
DATE SUBMITTED: January 30, 2020
SUBMITTED BY: Jim Healy, Village Administrator

STAFF RECOMMENDATION:

CSM

Motion to recommend to the Village Board the approval of the proposed One-Lot CSM for David W Lofy and Mary J Lofy for
property located at 2207 Hillside Road (Tax Key: V10 008400B) subject to the following Specific and General Conditions of
Approval:

Specific Conditions of Approval;

1. The Plan Commission Signature Block be removed from page 3 of the CSM.
2. The Village Board approve the proposed Rezoning of the subject property from A-1 to Rs-3.

General Conditions of Approval:

1. Staff and Governmental Approval: Subject to the developer satisfying all comments, conditions and concerns of the
Village Planner, Village Engineer and all reviewing, objecting and approving bodies, which may include but not limited
to the State of Wisconsin Department of Safety and Professional Services per ch. 236, Wisconsin Statues and Ch. SPS
385, Wisconsin Administrative Code; the State of Wisconsin Department of Transportation per ch. Trans. 236, Wisconsin
Statutes, and Washington County; in regard to the Final Plat, and obtaining all necessary permits and approvals, and
satisfaction of applicable requirements of State, federal and Village Codes, statutes lawful orders, prior to commencing
recording of the Final Plat, whichever is earlier.

2. Professional Fees: Petitioner shall, on demand, reimburse the Village of all costs and expenses of any type that the
Village incurs in connection with this development, including the cost of professional services incurred by the Village
(including engineering, legal, planning and other consulting fees) for the review and preparation of required documents or
attendance at meetings or other related professional services for this application, as well as to enforce the conditions in
this conditional approval due to a violation of these conditions.

3. Payment of Charges: Any unpaid bills owned to the Village by the subject property owner or his or her tenants,
operators or occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or for
real property taxes; or for licenses, permits fees or any other fees owned to the Village shall be placed upon the tax roll for
the Subject Property if not paid within 30 days of billing by the Village, pursuant to Section 66.0627, Wis. Stats. Such
unpaid bills also constitute a breach of the requirements of this conditional approval that is subject to all remedies
available to the Village, including possible cause for termination of the conditional approval.

Rezoning

Motion to recommend to the Village Board the approval of the petitioned rezoning for David W. Lofy and Mary J. Lofy for property
located at 2207 Hillside Road (Tax Key: V10_008400B) from A-1, Exclusive Agricultural District to Rs-3, Single Family
Residential District.

APPRQVED FOR SUB VILLAGE CLERK USE ONLY
(‘ BOARD ACTION TAKEN
— ; Resolution No, Continued To:
illage Staff Member Ordinance No, Referred To:
Approved Denied
Other File No.
Vil inistrator
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ce d q r Wé1 N4%?7 Washington Avenue

corporation Cedarburg, Wi 53012
P engineering | architecture | environmental | surveying 262-204-2360
landscape architecture | planning | sconomic development 800-472-7372

FAX 262-375-2688

www.cedarcorp.com
January 23, 2020

Mr. James Healy, Village Administrator
Village of Richfield

4128 Hubertus Road

Hubertus, Wisconsin 53033

RE: David & Mary Lofy Certified Survey Map (CSM) and Rs-3 Rezone Review

Dear Mr. Healy: ' _ ' .

We have completed our review of the above referenced CSM received on January 16, 2020. The
CSM was prepared by Denald J, Thoma P.L.S. of Accurate Surveying &Engineering LLP. It is
our understanding that the proposed Land Division is being proposed under section 330 of the
Village Code. We recommend approval of the proposed CSM.

We have the following comments and recommendations regarding the Rezoning Exhibit:

Rezoning Exhibit
Sheet 1: Add note “See Attached Exhibit “A™

Sheet 2: Add notes- “Exhibit “A™ on top of sheet, Embolden are to be rezoned, move the area and
square footage note to be fully readable, grey scale property line not included in rezoning effort.

Submitted data has been reviewed for conformance with generally accepted surveying practices
and Village policies. Although this data has been reviewed, the surveyor is responsible for the
thoroughness and accuracy of survey and supplemental data and for compliance with all state and
local codes, ordinances and procedures. Modification to the survey, etc., may be required should
errots or changed conditions be found at a future date.

Please contact me at our Cedarburg office (phone 262-204-2341) if you require any additional
information or if you have any questions.

Sincerely,
CEDAR CORPORATION

. £y ‘

Ron Dalton, P.E.
Director/Office Manager

Enclosure(s): As Noted
Cc: Donald J] Thoma, Accurate Surveying & Engineering LLP, w/encl.,via email

Cedarburg d Green Bay | Madison | Menomonie
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Washington County Certified Survey Map
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Sheet 3 of 3

Washlngton County Certified Survey Map
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STATE OF WISCONSIN VILLAGE OF RICHFIELD . WASHINGTON. COUNTY : :

ORDINANCE 02020 -

AN ORDINANCE TO REZONE A PORTION OF THE FOLLOWING PARCELS V10_008400Z

AND V10_008700Z IN THE VILLAGE OF RICHFIELD AND TO AMEND THE ZONING MAP

OF THE VILLAGE OF RICHFIELD PURSUANT TO SECTION 70.163 OF THE MUNICIPAL
CODE .

WHEREAS, the property owner, David W Lofy, Mary J Lofy are acting as the petitioners to rezone the a
portion of the following parcels of land identified by Tax Keys: V10 008400Z and V10 0087007 from
A-1, Exclusive Agricultural District to RS-3, Single Family Residential District; and

WHEREAS, the property is proposed to be rezoned so the owner can legalize the detached structure on
the subject property by taking a 30° buffer around the perimeter of their land; and

WHEREAS, the rezoning petition has been submitted to the Village of Richfield Plan Commission for
report and recommendation; and

WHEREAS, the required public notice of the public hearing has been provided consistent with Section
62.23 of the Wisconsin Statutes and the Village’s zoning regulations; and

WHEREAS, the Village Board conducted a public hearing on February 27, 2020; and

WHEREAS, the Plan Commission has recommended to the Village Board that the rezoning change be
made; and of the recommendation of the Plan Commission, having determined that all procedural
requirements and notice requirements have been satisfied, having given the matter due consideration,
having determined that the rezoning is consistent with the Village’s Comprehensive Plan, and having
based its determination on the effect of granting of said rezoning on the health, safety, and welfare for the
community, and the immediate neighborhood in which said use will be located, and having given due
consideration to the municipal problems involved, as well as the impact on the surrounding properties as
to the noise, dust, smoke, odor and others, has hereby determined that the rezoning will not violate the
spirit or intent the zoning ordinance for the Village of Richfield, will not be hazardous, harmful, noxious,
offensive or a nuisance by reason of noise, dust, smoke odor or other similar factors and will not for any
other reason cause a substantial adverse effect on the property values and general desirability of the
neighborhood as long as the development is conducted pursuant to the following conditions and is in
strict compliance with the same.

NOW, THEREFORE BE IT RESOLVED, the Village of Richfield Village Board, Washington County,
Wisconsin ORDAINS AS FOLLOWS:
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Section 1. Zoning Map Change
The subject property is hereby rezoned as described above and depicted in Exhibit A, attached hereto, and
the zoning map of the Village of Richfield is hereby amended to incorporate the zoning of the subject

property.

Section 2. Effective Date _
This ordinance shall be in full force and effect from and after its passage and posting or publication as
provided by law,

Adopted this day of , 2020

T Attest: T

John Jeffords, Village President

Attest: Jim Healy, Village Administrator/Clerk
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EXHIBIT A

Part of the NE 1/4 of the SE 1/4 and part of the SE 1/4 of the SE 1/4 all in Section 4, Township 9
North, Range 19 East, Village of Richfield, Washington County, Wisconsin, which is bounded and
described as follows:

Commencing at the Southeast corner of said Section 4; thence N 00°44'43" W, along the cast line of
said SF 1/4, 1266.00 feet; thence S 89°15'17" W, along the south line of lands described in Document
Numbers 689794 and 848040, recorded in the Washington County Registry, 270.00 feet, being the point
of beginning of lands heréin described; thence continuing S 89°15'17" W, 30.00 feet; thence N
--00%44'434-W, at right angles, 355,00 feet;-thence N 89°15'17" E, at right angles, 300.00 feet, to a point -
in said east line of the SE 1/4; thence S 00°44'43" E, along said east line of the SE 1/4, 30.00 feet;
thence S 89°15'17" W, at right angles and along the north line of said Document Number 848040,
270.00 feet; thence S 00°44'43" E, at right angles and along the west line of said Document Number
848040, 325.00 feet, to the point of beginning. '

Continued on page 2 with visual exhibit,
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January 9,2020

RE: Legal description of area to bé rezoned fo Rs:3

Part of the NE 1/4 of the SE 1/4 and part of the SE 1/4 of the SE 1/4 all in Sectid:n 4,
‘Township 9 North, Range 19 East, Village of Richfield, Washington County, Wisconsin, which is
bounded and described as follows: ‘

Commencing at the Southeast corner of said Section 4; thence N 00°44'43" W, along the east
line of said SE 1/4, 1266.00 feet; thenee S §9°15'17" W, along the south line of lands described

in Document Numbers 689794 and 843040, recorded in the Washinrion Courity Registry, 27000 ... . .

feet, beinig the point of beginniifig of lands herein described; thence continuing § 89°1517 W,

30.00 fet; thence N 00%44'43" W, at right angles, 355:00 feet; thence N 89°1517" E, at right

angles, 300.00 feet, to a point in said cast line of the SE 1/4: thence S 00°44'43" E, along said

cast line of the SE 1/4, 30.00 feet; thence S 89°15'17" W, at right angles and along the north line

of said Document Number 848040, 270.00 foet; thence § 00°44'43" E, at right angles and along

the west line of said Documerit Number 848040, 325.00 feet, to the point of beginning.
Containing 0,430 acro (18,750 square feet) moie or less.

See Altachied Exhibit *A"
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VILLAGE OF RICHFIELD

PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT: Zoning Code Recodification Discussion
DATE SUBMITTED: January 31, 2020
SUBMITTED BY: Jim Healy, Village Administrator

POLICY QUESTIONS: NOT APPLICABLE, DISCUSSION ONLY.

ISSUE SUMMARY:

At our last meeting in December of 2019, Consultant Planner Schwecke presented the Plan Commission and the public with the
outward facing website Staff intends to unveil as a part of the Zoning Code Recodification that is located here:
https://villageofrichfield.zoninghub.com/home.aspx. The website is still in “Beta” form meaning that is not quite ready to publicly
utilize, but it is available online for people to review.

The Plan Commission was also presented with “homework” in the form of reviewing the Village’s proposed Zoning Map which
was broken down by quadrant. Members of the Commission were asked to review the map to see if there were any ambiguities or
abnormalities with the way it was laid out. Consistent with the direction of the Plan Commission and the Subcommittee, each parcel
has a single “base layer” Zoning District. We have eliminated any instance of a single parcel having multiple “base layer” Zoning
Districts. An example of an abnormality you might be looking for could be a business in the middle of a residential subdivision or
similar “fat finger” errors of GIS. This map has been thoroughly reviewed by Staff and while there are not believed to be errors, we
were enlisting the help of the Plan Commission for their fresh set of eyes. It is the expectation of the Plan Commission Chairman
that we will discuss this map as the first part of our discussion series. The Map is titled “Proposed Zoning Map” and has a revision
date of June 2019.

Additionally, as a part of the handout “homework’ in December, approximately 60 pages were distributed for the Plan Commission
to also begin their review. This packet was titled:

Chapter 70- Zoning

Table of Contents

(Draft November 15, 2019)

Consultant Planner Schwecke will be circulating on Monday a table, like the one created by Village Staff and our Consultant Planner
in our packet tonight, that outlines whether any of this text is “existing” or “proposed”. Our intent is to not rehash the information
that is existing but focus more deeply on what is proposed to be changed. Unfortunately, this was not able to be accomplished during
our work week and will be finished over the weekend then directly distributed via email and hardcopy. Please note, the Appendix
is not included with this attachment. It is important to note, Articles 1-10 are very administrative in manner. Much of this language
is considered “boilerplate” as you will see on Monday. The information related to Floodplain Overlay Districts, Shoreland-Wetland
District, and Shoreland Overlay District are required by the Wisconsin Department of Natural Resources (WI-DNR) and FEMA.

Due to some scheduling difficulties the Subcommittee was experiencing during the holiday season, Village Staff felt it was best to
have a Subcommittee meeting in January to have an extended focus on the “process and procedures” which are both existing and
proposed. At the request of Chairman Otto, a summary table has been prepared outlining these various Divisions of the Code. Again,
this level of detail is what the Plan Commission can expect for the packet material handed out in December. It is the hope of Village
Staff that we can either start touching on the “process and procedures” on February 6™ or it is what will be the focus of discussion
in March. Of importance, is the verbiage proposed for Conditional Use Administration. This has been a discussion point with Village
Staff and individual members of the Village Board over the course of the last several months.

60




l@i@ l d VILLAGE OF RICHFIELD

PLAN COMMISSION COMMUNICATION FORM

MEETING DATE: February 6, 2020

SUBJECT: Zoning Code Recodification Discussion
DATE SUBMITTED: January 31, 2020

SUBMITTED BY: Jim Healy, Village Administrator
/‘.\ / n

FUTURE IMPACT AND ANALYSIS: REV[EWEDBg? / /
epéuj) Cler

Forward to Village Board: No. k\i

Additional Approvals Needed: No.
Signatures Required: No.

ATTACHMENTS
1. Village of Richfield — Zoning Code Rewrite Project — Summary of Existing and Proposed Review Authority (dated January
9,2020)

2. “Article 5- Specific Procedural Requirements” draft date December 26, 2019

3. Chapter 70 Zoning — Table of Contents (draft November 15, 2019)

4. Village of Richfield — Zoning Code Rewrite Project — Summary of Existing and Proposed Text for Articles 1 through 16 —
FORTHCOMING on Monday, February 3, 2020.

STAFF RECOMMENDATION:

None, discussion only.

APPROVED FOR SUBMITTAL BY: VILLAGE CLERK USE ONLY
QQ( BOARD ACTION TAKEN
f Villave Stalf M/I)}l;:r\-/(\//\ \ Resolution No. Continued To:
i g Ordinance No. Referred To:
& ) Approved Denied
e TN i Other File No.
= #Village Aleisuﬂ'or
“ -
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Village of Richfield - Zoning Code Rewrite Project
Summary of Existing and Proposed Review Authority — January 9, 2020

Arch. Zoning Court of
Public Zoning Review Plan Village Board of Competent
Type of Application Hearing Admin. Committee  Commission Board Appeals  Jurisdiction
1. Code amendment - text and map Existing PC SR - R D - CA
Proposed Joint PC + VB SR - R D - CA
2. Planned development district Existing PC SR - R D = CA
Proposed Joint PC + VB SR - R D - CA
3. Conditional use Existing PC SR - R D - CA
Proposed Joint PC + VB SR - R D - CA
4. Wireless telecommunication facility New
= New tower & Class 1 collocation RioECCUE PC SR - D - % CA
» Class 2 collocation - D - - - LA CA
5. Site plan/plan of operation Existing - SR - D - - CA
6. Architectural review (building plans) Existing - SR R D & = CA
7. Special exception New - SR - D - - CA
procedure
8. Zloning permit Existing - D - - - LA CA
9. Floodplain permit Existing - D - # = LA CA
10. Berm permit Existing - D - - - LA CA
11. Temporary use permit - 30 days or Existing - D - - - LA CA
less
12. Temporary use permit - more than 30  Existing - SR - D - - CA
days but less than 90
13. Termination of use - voluntary New - SR - - D = CA
procedure
Termination of use - involuntary Existing - SR - R D - CA
14. Registration of a nonconforming use New - SR - R D - CA
procedure
15. Conversion of a nonconforming use Existing - SR - - - D CA
Proposed Joint PC + VB SR - R D - CA
16. Expansicn of a nonconforming New - SR - R D - CA
building procedure
17. Code interpretation Existing - SR - - - D CA
Proposed - D = LA - - CA
change
18. Administrative appeal Existing Appeals SR - - - D CA
Board
19. Variance Existing Appeals SR - - - D CA
Board
Key:
SR —staff report; R —recommendation; D - final decision: LA — local appeal; CA — court appeal
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Yillage of Richfield Chapter 70 - Zoning
- Draft December 26, 2019 -

ARTICLE §
SPECIFIC PROCEDURAL REQUIREMENTS
Divisions
1. Ceode amendment
2. Planned development district
- 3. Conditional use
4.  Wireless telecommunication facility
5. Site plan and plan of operation
6. Architectural review
7. Special exception
8. Zoning permit
9. Floodplain permit
10. Berm permit
1. Temporary Use — 30 Days or Less .
12, Temporary Use — More than 30 Days but Less than 90 Days
13.  Termination of approval
14, Registration of a nonconforming use
15, Conversion of a nonconforming use
146.  Bxpansion of a nonconforming building
17.  Code interpretation
18.  Administrative appeal
19. " Varance
DIVISION1
CODE AMENDMENT

70,500 Generally

From time to time, it may be necessary or desirable fo amend the text of this chapter and the zoning map. This
division describes the procedures and requirements to amend this chapter and the zoning map.

70.501 Initiation
Any of the following may submit an application to amend the text of this chapter or the zoning map:

1. o property ownerin the area to be affected by the proposed amendment,

2. the zoning administrator,
- 3. the Plan Commission,
4. the Zoning Board of Appeals, and
5. the Villuge Beard.
70,502 Review procedure’

The general steps outlined below shall be used to amend the text of this chapter and the zoning map.

1. Submittal of application materials, The applicant submifts a complete application to the zoning
administrator along with the application fee as may be established by the Village Board.

! Commentary: See s. 62.23(7}{d], Wis. Stats.




Villkage of Richfield Chapter 70 - Zoning

12.

13.

14,

- Draft Decemiber 24, 2019 -

Distribution to Department of Natural Resources. If the proposed amendment would revise floodplain or
shorelund-wetland regulations in this chapter, the zoning administrator sends a copy of the application to
the reglonal office of the Wisconsin Department of Natural Resources within 5 work days of receipt.

Determination of completeness, The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materlals to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application untit the
deficiencies are remedied. The incomplete application is retained as a public record.

Review date. When the zoning administrator determines the application is complete, he or she schedules
the review with the Plan Commission consistent with its adopted calendar.

Special nolice to specified municipalities. At'ledst 10 calendar days prior to the date of the public
hearing, the zoning administrator gives notice of the proposed amendment to the clerk of any
municipality whose boundary are within 1,000 feet of any lands included in the proposed amendment.

Special notice to Department of Natural Resources. If the proposed amendment would revise the
floodplain regulations in this chapter, the zoning administrater sends a copy of the public hearing notice
to the regional office of the Wisconsin Department of Natural Resources at least 10 calendar days before
the date of the public hearing.?

General notice by type of application. If a proposed amendment would revise the text of this chapter,
the zoning administrator provides far class 2 public notice, distribution list notice, and meeting agenda
notice consistent with Division 2 of Article 4. If a property owner inltiates a proposed amendment that
would revise the zoning map, the zoning administrator provides for class 2 public notice, property owner
notice, distribution list notice, and meeting agenda notice consistent with Division 2 of Article 4, If the
Vilage Initiates a proposed amendment that would revise the zoning map, the zoning administrator
provides for ¢lass 2 public notice, distribution list notice, and meeting agenda notice consistent with
Division 2 of Arficle 4.

Staff report.prepuruﬁon and dishibution, The zoning administrator prepares a written staff report as
described in this division and provides a copy of it fo each member of the Plan Commission and Village
Board. the applicant, and any other interested person upon request,

Public hearing. Allowing for proper netice, the Plan Commission conducts a public hearing to review the
application consistent with Division 3 of Article 4. Prior to the close of the public hearing, the applicant or
the Plan Commisslon may request a continuance consistent with Division 3 of Article 4, if the public
hearing is adjourned, the Plan Commission may direct the zoning administrator, the village engineer,
and/or village attomey to conduct additional research and to prepare such documents It deems
necessary, including a preliminary decision document,

. Recommendation. After considering the public comments received at the public hearing and the staff

report, the Plan Commission, no more than 40 calendar days after the public hearing, makes a
recommendation to the Village Board based on the decksion criteria contained in this division to (1)
approve the amendment, (i} approve the amendment with conditions, or (i) deny the amendment.

. General notice, Consistent with Division 2 of Article 4, the zoning administrater places the matter on the

meeting agenda of the Vilage Board.

Village Board meeting. Allowing for proper notice, the Village Board considers the application atf a
regular or special meeting.

Decision. The Vilage Board after considering the Plan Commission’s recommendation makes a decision
based on the decision criteria contained in this division to (i) approve the amendment, (i) approve the
amendment with cenditions, or [iii} deny the amendment.

Required vote with downzoning. An amendment must be approved by at least two—thirds of the
members—elect if the amendment would decrease the development density of the land to be less dense
than was adllowed under its previous usage or that would reduce the number of permitted uses of the

2 Commentary: See s NR 116.20(2}{c) and ch, NR 117, Wis. Admin. Code
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70.503
A,

B.

- Draft Decembear 24, 2019 -

land to fewer uses than were dllowed under its previous usage, If a person requests or agrees to such
downzoning, the ordinance may be enacted by o simple majority of the members-elect,®

15. Required vote with a protest by qualified property owners. Prior to January 1, 2019, an amendment to the

zoning map may not become effective except upon a favorable vote of three-quarters of the Village
Board members volting on the proposed change when (i) those owning 20 percent or more of the land
ared within the proposed map amendment file a written protfest, (i} those owning 20 percent or more of
the land area within 100 feet of the proposed map amendment file o written protest, or (i} those owning

20 percent or more of the land directly opposite of the proposed map amendment but within 100 feet of
the street frontage file a written protest.

16. Required vote with protest of airport, If o preposed amendment would make any change in an airport

affected area, as defined under s. 62.23(6){am)1.b., Wis. Stats,, and the owner or operator of the airport
bordered by the dirport affected area files a protest against the proposed amendment, no ordinance
which makes such change may be approved except by the affimative vote of two-thirds of the
members of the Villkage Board present and voting.s

17. Preparation of decision document. If the Vilage Board approves the proposed amendment, the zoning

administrator prepares a final ordinance.

18. Applicant nofification. Within a reasonable time following the Village Board's decision, the zoning

administrator sends the decision document to the applicant by regular mail and/or email,

19. Notification to Department of Natural Resources. If the proposed amendment is approved and modifies

the floodplain regulations in this chapter, the zoning administrator sends a copy of the ordinance to the
regional office of the Wisconsin Department of Natural Rescurces via regular mail and/or email within 10
calendar days of the date of decision.

20. Preparation of new zoning map. If the proposed amendment is approved and modifies the zoning map,

the zoning administrator shall cause a new zoning map to be prepared consistent with Article &,

Effective date of adopted ordinance
Generally. An adopted ordinance shall take effect as prescribed in state law,

Exceplions. An amendment involving floodpldin regulations shall not becormne effective until it is reviewed
and approved by the regional office of the Wisconsin Department of Natural Resources. An amendment
that modifies official floodplain zoning maps, floodway lines, or water surface profiles shall net become
effective until it is reviewed and approved by the Federal Emergency Management Agency.

70.504 Basis of declsion
A, Text amendment. If a proposed amendment would revise the fext of this chapter, the Plan Commission in

making its recommendation and the Village Board in making its decision shall consider the following factors:

1. whether the amendment is consistent with the Village's comprehensive plan;

2. whether the amendment is consistent with other planning documents adopted by the Village Board:
3. whether this chapter with the amendment is intemally consistent;
4

whether the amendment is the least restrictive approach to address issues of public healih, safety,
and welfare;

n

the extent to which the text amendment will likely create new nonconforming uses and structures;

é. if the proposed amendment relates to floodplain regulations, whether the chapter as amended
complies with ss. 62.23 and 87.30, Wis. Stats., ch. NR 114, Wis. Admin. Code, and other state laws;

7. If the proposed amendment relates to shoreland-wetland regulations, whether the chapter as
amended complies with s, 62.231, Wis. Stats.; ch. NR 117, Wis. Admin. Code; and other state laws;

3 Commentary: See s. 64.10015(3), Wis. Stats
4 Commentary: See s. 62,23(7)(d) (2rm)(a], Wis. Stats,
5 Commentary: Ses s. 62.23(7)(d)(2m] (b}, WIs. Stats.
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- Draft December 26, 2019 -

8. whether the proposed amendment is needed to comply with a new or revised state or federal law;
and

9. any other factor not specifically or generally listed, but deemed appropriate by the Plan Commission
or Vilage Board given the particular circumstances.

B. Zoning map amendment. If a proposed amendment would revise the zoning map, the Plan Commission in
making its recommendation and the Village Board in making its decision shall consider the following factors:

1. whether the amendment is consistent with the Village's comprehensive plan, including future land
use maps or similar maps;

2. whether the amendment is consistent with other planning documents adopted by the Village Board;

3. the extent to which the amendment will or will likely increase or decrease the number of
nonconforming uses and structures; and

4. any other factor not specifically or generally listed, but deemed appropriate by the Plan Commission
or Village Board given the particular circumstances.

C. Special review criteria for amendments to the shoreland-wetland overlay district boundary. To ensure this
chapter remains consistent with the shoreland protection objectives of s. 144.26, Wis. Stats., the Village
Board shall notf rezone a wetland in a shoreland-wetland zoning district, or any portion thereof, where the
proposed rezening may result in a significant adverse impact upon any of the following wetland functions:

1. storm and flood water storage capacity;

2. maintenance of dry season stream flow or the discharge of groundwater to a wetland, the recharge
of groundwater from a wetland to another area or the flow of groundwater through a wetland;

3. filfering or storage of sediments, nutrients, heavy metals or organic compounds that would otherwise
drain into navigable waters;

shoreline protection against erosion;
fish spawning, breeding, nursery, or feeding grounds;

wildlife habitat; or

Shoes oy

areas of special recreational, scenic, or scientific interest, including scarce wetland types and habitat
of endangered species.

70.505 Imposition of conditions
A. Generadlly. The Plan Commission may recommend and the Village Board may impose one or more
conditions of approval as may be necessary to grant approval.

B. Mandatory conditions of approval relating to certain existing land uses. If a proposed amendment would
revise the zoning map and is initiated by a property owner and the subject property hosts a land use that at
the time of application is not permitted in the proposed zoning district, such use shall be removed as a
condition of approval. If the subject property hosts a land use that at the time of application is classified as
a conditional use in the proposed zoning district, the property owner shall as a condition of approval submit
a conditional use application and obiain approval for that land use or, if conditional use approval is not
granted, remove such use.

70.506 Application content

A. Landowner-initiated map amendment. An application for a landowner-initiated zoning map amendment
shall include the following:

1. an application form as may be used by the Village,
2. aproject map prepared at an appropriate scale depicting the information listed in Appendix F, and
3. othersupporting information the applicant deems appropriate.

B. Other amendments. For all other types of amendments, the application shall include the following:

1. an application form as may be used by the Village, and
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2. ofhersupporting infermation the applicant deems appropriate.

70.507 Staff report content

The staff report should contain the following:
1. prelminary findings for the decision criteria listed in this division;
2. proposed revisions, if appropriate; and

3. otherinformation deemed necessary.

70.508 Appeadl

An aggrieved person may appeal a final decision made pursuant to this division by filling an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.509 to 70.510 Reserved

DIVISION 2
PLANNED DEVELOPMENT DISTRICT

70.511 Generally

A planned development district allows for more flexibility in the development of land while ensuring substantial
compliance with the intent of this chapter and the Village's comprehensive plan.

70.512 Initiation

The owner of the subject property may submit an application for the establishment of a planned development
district.

70.513 Where allowed
A planned development district may be established in those area listed in Exhibit 4-1.

70.514 Ownership

At the time of establishment, all land within a planned development district shall be under single ownership or
control.

70.515 Minimum size
To qualify for consideration as a planned development district, the area shall include at least 5 acres.

70.514 Development agreement

If a planned development district is established pursuant to this division, the Vilage and developer may enterinto
a development agreement that specifies the duties and obligations of both parties with respect to the
development project.

70.517 Allowable uses

Land uses allowed in the underlying zoning district(s) may be allowed in a planned development district as
specified in a general development plan. When the underlying zoning district is a residential or commercial
district, a combination of residential, recreational, institutional, and/or commercial uses may be allowed. When
the underlying zoning is an industrial district, a combination of commercial and industrial uses may be allowed. A
planned development district with a mix of residential and industrial uses is prohibited.
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70.518 Review procedure

Establishment of a planned development district involves a two-step process. The review of a propased project
begins with a general development plan. If the general development plan is approved (i.e., an ordinance is
adopted). a precise implementation plan for all or a part of the project is reviewed. If the precise implementation
plan is approved, the project s officially approved. The generdl steps outlined below shall be used in the review of
an gpplication for the establishment of a planned development district,

Step One - General Development Plan

1. Pre-submittal meeting with zoning administrator. The applicant or the applicant's agent meets with the
zoning administrator to review (i} applicable regulations and procedures; (i) applicable sections of the
Village's comprehensive plan an applicable neighborhood plans, if any; and (ii] the proposal. Upcn
request, the zoning administrator may waive the requirement to hold a pre-submittal meeting when he or
she determines such meeting is not necessary given the nature of the project and/or the extent o which
the applicant understands the Village's zoning requirements.

2. Pre-application conference with Plan Commission, The applicant meets with the Plan Commission for an
informal discussicn relating to the proposed project. At that meeting, the applicant shall provide the Plan
Commission with materials that describe the proposed project in sufficient detall for a preliminary, non-
binding review,

3. Submittal of application materials. The applicant submits a completed application and other required

materials to the zoning administrator along with the application fee as may be established by the Yillage
Board.

4. Delermination of completeness, The zoning administrator reviews the submittal within 10 days of recelving
the application and other required materials to make sure it is complete and ready for further review, If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

5. Review date. When the zoning administrator detemines the application is comble’re, he or she schadules
the review with the Plan Commission consistent with its adopted calendar.

6. General notice. Consistent with Division 2 of Article 4, the zoning administrator provides for class 2 public
notice, property owner notice, and meeting agenda notice.

7. Stoff report preparation and distribution. The zoning administrator prepares o written staff report as
described in this division and provides a copy of it to each member of the Plan Commission ang Village
Board, the applicant, and any other interested person upon request.

8. Public hearing. Allowing for proper natice, the Pian Commission conducts a public hearing to review the
application consistent with Division 3 of Article 4. Prior to the close of the public hearing, the applicant or
the Plan Commission may request a continuance consistent with Division 3 of Arficle 4. If the pubiic
hearing is adjourhed, the Plan Commission may direct the zoning administrator to cenduct additional
research related to the proposed district.

9. Staff follow-up. After the close of the public hearing, the Plan Commission may direct the zoning
administrator, village engineer, and/or the village attorney to prepare a preliminary decision document,

10. Recommendation. No more than 60 calendar days after the public hearing, the Plan Commission makes
a recommendation fo the Village Board based on the decision criteria contained in this division to (i)
approve the general development plan, subject to approval of a precise implementation plan; (i)
approve the general development plan with conditions, subject to approval of a precise implementation
plan; or (il deny the general development plan,

11. General notice. Consistent with Civision 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Village Roard.

12. Village Board meeting. Allowing for proper notice, the Village Board considers the application at
regular or special meeting,

13. Decision, The Village Board after consldering the Plan Commission's recammendation makes a decision
based on the decision criteria contained in this division fo {i) approve the general development plan,
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subject to approval of a precise implementation plan; (i) approve the general development plan with
conditions, subject to approval of a precise implementation plan; or (i) deny the general development
plan.

. Preparation of decision document. If the general development plan is approved, the zoning administrator

prepares d final ordinance.

. Applicant notification. Within a reasonable fime following the Village Board's decision, the zoning

administrator sends the decision document to the applicant by regular mall and/or email.

. Acceptance by property owner. If the general development plan is approved, the property owner must

sign the decision document to acknowledge the terms of the approval and return the same to the zoning
ddministrator within 2 months of the decision. Prior to the expiration of the previousty specified time
petlod, the property owner may submit a petition to the zoning administrator requesting an extension and
the zoning administrator may, with cause, extend the period within which the decision docurment must be
signed. If the sighed decisicn document is not returned within the initial or extended time period, if any,
the decision shall become null and void without any further action by the Village, The decision document
shall only become effective when all of the property owner signatures have been obtained and the
original signature copy is refurned to the zoning administrator.

Step Two - Precise implementation plan

1.

Submittal of precise implementation plan. The applicant submits a precise implementation plan and
other regquired materials to the zoning administrator along with the application fee as may be established
by the Vilage Bourd. At the discretion of the applicant, such materials may be submitted concurrently
with the review of the general development plan,

Determination of completeness. The zoning administrator reviews the submittal within 10 days of recelving
the application and other required materials to make sure it Is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the applicaticn untif the
deficlencies are remedied. The incomplete application is retained as a public record. '

Review date. When the zoning adminlstrator determines the apglication is complete, he or she schedules
the review with the Plan Commission consistent with its adopted calendar.

General notice. Consistent with Division 2 of Article 4, the zoning administrator shall provide for a meeting
agenda notice.

Staft report preparation and distribution. The zoning administrator prepares a staff report that evaluates
whether the precise implementation plan is consistent with the approved general development plan and
the suitability of the proposed plan given the additional information provided in the plan and
supplemental materials. The zoning administrator provides a copy of it to each member of the Plan
Commission and Yillage Board, the applicant, and any other Interasted person upon request,

Meeting. Allowing for proper notice, the Plan Commission reviews the precise implementation plan and
the staff report. :

Determination of consistency. The Plan Commission datermines whether the precise implementation plan
is generally consistent with the approved general development plan with respect to density/intensity and
permissible land uses, if the Plan Commission determines that the precise implementation plan is not
generally consistent, the Plan Commission shall render that decision in writing and take no further action
on the precise implementation plan.

Recommendadtion. If the precise implementation plan is deemed to be cansistent with the generat
development plan, the Plan Commission makes a recommendation to the Vilage Board based on the
decision criteria contained In this division to {i) approve the precise implementation plan, (i) approve the
precise implementation plan with conditions, or (i} deny the precise implementation plan.

General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Village Board.

. Village Board meeting. Allowing for proper notice, the Village Board considers the application at a

regular or special meeting,
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. Decision. The Village Board affer considering the Plan Commission’s recommendation makes a decision

based on the decision criteria contained in this division to (i) approve the precise implementation plan, (i)
approve the precise implementation plan with conditions, or (iii) deny the precise implementation plan.

. Preparation of decision document. Based on the action of the Village Board, the zoning administrator

prepares a decision document consistent with this division.

. Applicant notification. Within a reasonable time following the Village Board's decision, the zoning

administrator sends the decision document o the applicant by regular mail and/or email.

. Acceptance by property owner. If an approval includes one or more conditions of approval, the property

owner must sign the decision document to acknowledge the imposition of such condition or conditions
and refurn the same to the zoning administrator within 2 months of the decision. Prior to the expiration of
the previously specified time period, the property owner may submit a petition to the zoning administrator
requesting an extension and the zoning administrator may, with cause, extend the period within which
the decision document must be signed. If the signed decision document is not returned within the initial or
extended time period, if any, the decision shall become null and void without any further action by the
Village. The decision document shall only become effective when all required signatures have been
obtained and the original signature copy is returned to the zoning administrator,

Basis of decision

In the review of a general development plan and the precise implementation plan, the Plan Commission in
making its recommendation and the Village Board in making its decision shall consider the following factors:

L

whether development in the proposed project is in keeping with the spirit and intent of this chapter;
whether development in the proposed project is consistent with the Village's comprehensive plan;

whether development in the proposed district is consistent with a neighborhood plan or other subarea
plan that may have been prepared for land in or near the proposed district;

the effects of development in the proposed project on traffic safety and efficiency, both within and
outside of the district;

whether the proposed plan for development in the proposed project is properly planned and is properly
coordinated with the existing and anticipated land uses on properties in the immediate and surrounding
areq;

the extent to which the natural features, open space, and/or farmland on the site are preserved:;

whether development in the proposed project complies with provisions of this chapter and other land
development regulations of the Village that may apply;

the effects of development in the proposed project on public services and facilities;

whether adequate water and sanitary sewer facilities can be provided;

. the proposed means of maintaining any undeveloped areas of the proposed project for the purpose for

which it was set aside;

. effects of the proposed use on surrounding properties, including existing and anticipated uses;

. effects of the proposed use on the normal and orderly development and improvement of the

surrounding property for uses permitted in the zoning district and adjoining districts;

. whether the plan for development is clearly superior to development that is permitted based on the

design and development standards of the underlying zoning district; and

. any other factor that relates to the purposes of this chapter set forth in s. 70.05 or as allowed by state law.

Imposition of conditions

Generally. The Plan Commission may recommend and the Village Board may impose conditions as may
be necessary to grant approval. Such conditions may relate fo any of the factors it considered in
reaching its decision. In addition, the Plan Commission may recommend and the Village Board may
require the provision of off-site exactions that may be necessary to approve the establishment of the
planned development district project.
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B. Effect on contracts with another party. The Village Board shall not condition or withhold approval based
upon the property owner entering into a contract or discontinuing, modifying, extending, or renewing any
confract, with a third party under which the third party is engaging in a lawful use of the property.¢

70.521 Application form and content

A. General development plan. The application submittal for a general development plan shall include the
following:

1. an application form as may be used by the Vilage;

2. ageneral development plan prepared at an appropriate scale depicting the information listed in
Appendix F;

3. apreliminary draft of covenants if any are to be imposed; and

4. adevelopment schedule, if the project is to be constructed in phases, which includes the
antficipated beginning date and ending date of each phase and a description of those project-
related elements to be completed in each phase.

B. Precise implementation plan. The application submittal for a precise implementation plan shall include the
following:

1. an application form as may be used by the Village;

2. aprecise implementation plan prepared at an appropriate scale depicting the information listed in
Appendix F;

a final draff of covenants if any are to be imposed;
homeowners association documents, if proposed or required;

a development agreement, if proposed or required; and

oy g L9

a development schedule, if the project is to be constructed in phases, which includes the
anticipated beginning date and ending date of each phase and a description of those project-
related elements to be completed in each phase.

70.522 Staff report content
The staff report should contain the following:

1. preliminary findings for the decision criteria listed in this division;
2. apreliminary list of recommended conditions of approval; and

3. otherinformation deemed necessary.

70.523 Effect of approval

If the Village Board approves a planned development district, the approval shall run with the land and is binding
on all subsequent property owners.

70.524 Effect of approved planned development district on land division standards

Development in a planned development district is subject to the Village's land division regulations to the extent
applicable, except that the Plan Commission or Village Board may waive a development standard in the land
division regulations as provided therein.

70.525 Review of actual development within an approved planned development district

If the Village Board approves a planned development district, proposed development in the district is reviewed
consistent with the requirements of this article as may apply (e.g.. building, site, and plan of operation).

¢ Commentary: See s. 2.23(7)(gm}, Wis. Stats. The Villge, for example, could not require an applicant to terminate an existing contract with
ancther party that is engaged in a lawful use of the property.

5-9

71



Village of Richfield Chapter 70 — Zoning
- Drait December 24, 2019 -

70.526 Amendment of an approved planned development district

If the Village Board approves a planned development district, the Plan Commission and Village Board shall review
all preposed changes fo the project plan that was approved at the time of approval. If in the opinion of the
Village Board, the proposed change constitutes a minor alteration, the Village Board may approve the requested
change at aregular or special meeting of the Village Board. If the proposed change constitutes a major
alteration, the review procedure in this division must be followed.

70.527 Expiration of an approval

If any portion of a planned development district that can be developed remains substantially undeveloped 3
years after final approval, the Village Board may rescind the approval, in whole or in part, following a public
hearing. Upon petition and with cause, the Village Board may grant a one-time extension, not to exceed 4 years.
In the event the Village Board rescinds an approval, the Village Board shall at that time reclassify undeveloped
lands in the district based on the zoning regulations in effect at that time. Developed portions of the planned
development district may either be allowed to retain the planned development district designation or reclassified
based on the zoning regulations in effect at that time.

70.528 Appeadl

An aggrieved person may appeal a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.52% to 70.530 Reserved

DIVISION 3
CONDITIONAL USE

70.531 Generally

Although each zoning district is primarily intended for a predominant type of land use, there are a number of uses
that may be appropriate under certain conditions. These are referred to as conditional uses. This division describes

the requirements and procedures for reviewing a conditional use, including an amendment of an approved
conditional use.

70.532 Applicability and limitations

A. General applicability. Those land uses designated as a conditional use in the land-use matrix (Appendix A)
must comply with the requirements in this division.

B. Limitation due to noncoenforming lot. In the event a parcel is classified as nonconforming (e.g., lot area, lot
width), the Village may not process an application for a conditional use as set forth in 5. 70.534, unless the
Plan Commission makes a detfermination that the nature of the nonconformity does not affect the
appropriateness of the parcel for the conditional use.

C. Limitation due to a nonconforming use on the lot. In the event a parcel has a nonconforming use, the
Village may not process an application for a conditional use as set forth in s. 70.534, unless the Plan
Commission makes a determination that the nonconforming use and proposed conditional use are
compatible.

D. Limitation due to existing conditional use on the lot. In the event a parcel has an approved conditional use,
the Village may not process an application for another conditional use as set forth in s. 70.534, unless the
Plan Commission makes a determination that the existing and proposed conditional uses are compatible.

70.533 Initiation
The owner of the subject property may submit an application for the establishment of a conditional use.

70.534 Review procedure

A. Review and approval. The Plan Commission and Village Board shall review existing and proposed site
conditions, existing and proposed structures, architectural plans, neighboring uses, parking areas, driveway
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locations, highway access, traffic generation and circulation, drainage, sewerage and water systems, the
proposed operation, and other factors the Plan Commission and/or Village Board determines are
appropriate when consideting a conditional use application.

Steps in the review process. The general steps outlined below shall be used in the review of a conditional
use application.

Pre-submittal meeting. Before submitting an application, the applicant or the applicant's agent must
meet with the zoning administrater to review applicable regulations and precedures and the proposal.
Upon request, the zoning administrator may waive the requirement to hold a pre-submittal meeting when
he or she determines such meeting is not necessary given the nature of the project and/or the extent to
which the applicant understands the Village's zoning regquirements.

Submittal of application materials, The applicant submits a completed application and other required

materials to the zoning administrator along with the application fee as may be established by the Village
Board.

Determination of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficlencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record,

Review date. When the zoning administrator determines the application is complete, he or she schedulas
the review with the Village Board and the Plan Commission consistent with its adopied calendar.

Special nolice to Department of Natural Resources. If the application relates to the floodplain regulations
In this chapter, the zoning administrator shall send a copy of the application and public hearing notice to
the regiondl office of the Wisconsin Department of Natural Resources af least 10 calendar days befare
the date of the public hearing.

General nofice. Consistent with Division 2 of Article 4, the zoning administrator shall provide for a class 2
public notice, property ownetr notice, and meeting agenda notice.

Staff report preparation and distribution, The zoning administrator prepares o written staff report as
described in this division and provides a copy of it to each member of the Pian Commission and Vilage
Board, the applicant, and any cother interasted person upon request,

Public hearing. Allowing for proper notice, the Village Board and the Plan Commission conduct a joint
public hearing to review the application consistent with Division 3 of Arficle 4. Prior to the close of the
public hearing, the applicant, Villags Board, or the Plan Commission may request a continuance
consistent with Division 3 of Article 4. If the public hearing is adjourned, the Vilage Board and/or Plan
Commission may direct the zoning administrator, the village engineer, and/ar village attorney te conduct
additional resedrch. In addition, the Plan Commission may direct the zoning administrator to prepare
such documents it deems necessary, including o preliminary decision document,

Staff follow-up. After the close of the public hearing. the Plan Commission may direct the zoning
administrator to prepare a preliminary decision document,

10. Plan Commission recommendation. After the public hearing has been closed, the Plan Commission will

make arecommendation to the Village Board for approval or denial. The recommendation shall state
the terms of the approval orreasons for denial as set forth in a draft conditional use order, The burden of
proof Is on the gpplicant to prove they have met the standards of the chapter and those set forth by the
Plan Commission/Village Board during the process. The Plan Commission shall render its recommendation
within 35 days from the close of the public hearing unless an extension is consented to in writing by the
applicant.

. Village Board meeting. Allowing for praper notice, the Village Board shall consider the application at a
regular or special meeting.

12, Decision, After considering all of the information submitted by the applicant, public comments received

at the public hearing, the staff repert, and the Plan Commission's recommendation, the Village Board
makes a decision to {i} approve the conditional use, (i) approve the conditional use with conditions, or
(iil) deny the conditional use.
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Preparation of final decision document. Based on the action of the Village Board, the zoning
administrator prepares a final decision document consistent with this division.

. Applicant nofification. Within a reasonable time following the Village Board's decision, the zoning

administrator sends the decision document to the applicant by regular mail and/or email.

. Notification to Department of Natural Resources. If the application relates to the floodplain regulations in

this chapter, the zoning administrator sends a copy of the decision document to the regional office of the
Wisconsin Department of Natural Resources via regular mail and/or email within 10 calendar days of the
date of decision.

. Acceptance by property owner. If the applicafion is approved, the property owner must sign the decision

document fo acknowledge the terms of the approval and return the same to the zoning administrator
within 6 months of the decision. Prior to the expiration of the previously specified time period, the property
owner may submit a petition to the zoning administrator requesting an extension and the zoning
administrator may, with cause, extend the period within which the decision document must be signed. If
the signed decision document is not returned within the initial or extended time period, if any, the
decision shall become null and void without any further action by the Village. The decision document
shall only become effective when all required signatures have been obtained and the original signature
copy is returned to the zoning administrator.

. Public record copy. A duplicate copy of the decision document is retained as a public record.

. Recording of decision document. If the property owner returns the decision document within the required

time period with the required signatures, the zoning administrator records the decision document against
the subject property in the office of the Washington County register of deed:s.

. Administrative steps. If the conditional use is approved and the zoning administrator has created a map

showing conditional uses, the zoning administrator adds the conditional use to that map.

Basis of decision

The Plan Commission in making its recommendation and the Village Board in making its final decision shall
consider whether the proposal complies with (1) each of the special conditions of approval set forth in s. 70.534,
(2) each of the performance standards set forth in s. 70.537, (3) each of the development standards prescribed
for the requested conditional use, (4) all other applicable sections of the zoning code, and (5) all other applicable
sections of the municipal code, including the Village's groundwater regulations. The recommendation of the Plan
Commission and the decision by the Village Board must be based on substantial evidence.

70.536

Special conditions of approval

A. Generadlly. Based on substantial evidence, the Plan Commission may recommend and the Village Board
may impose may impose one or more conditions of approval as may be necessary to grant approval. Such
conditions and restrictions may relate fo the establishment, location, construction, maintenance, operation
of the use, off-site impacts, and any other aspect of the use that impacts the public health, safety, or
general welfare. Examples of such conditions are listed below.
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_ Potential Condition " -

Hours of operation

Buffering

Maximum floor area

Maximum number of
patrons

Uses within buildings

Number and/or
location of entrances

Outdoor activity

Cutdoor storage

Take-cut food
service

Limit hours of operation to hours to be more compatible with sumounding uses.

Require more of a buffer than what is otherwise required by this chapter. Buffering
may include landscaping, walls or fences, berms, and other features to physmolly
separate adjoining uses.

Establish @ maximum floor area that may be less than what is otherwise allowed.

Limit the size of the use by establishing maximum patron loads, often by seats
dnd/or tables

Limit commercial uses to the first floor of a muttistory building.

Design the site and building so that entrances are located in areas away from
adjoining properties.

Restrict locations and/or times of outdoor activity.

Establish a maximum area for outdoor storage that may be less than what is
otherwise dllowed.

Prohibit drive-up service windows and/or walk-up service windows in certain areas

of the property {e.g., near aresidential use). If these are dllowed, limitations could
be setf.

10. Deflivery services Prohibit deliver services that entail frequent trips or establish upper limits on the
activity.

11. Signage Prohibit sighage In areas of the property that may cause animpact on surounding
aredas.

B. Limitation on imposing conditions. A condition of approval shall not lessen a development standard or other

reguirement contdined in this chapter.

Effect on contracts with another party. The review autherity shall not condition or withhold approval based
upen the property owner entering into a contract or discontinuing, modifying, extending, or renewing any
confract, with a third party under which the third party is engaging in a lawful use of the property.”

Special condition for business as property owner. As a condition of approvdl of a conditional use, the
property owner if it is a business entity, such as d limited liability company or a corporation, shall for the life
of the conditional use continuously maintain a registered office in the state of Wisconsin as evidenced by
registration with the Wisconsin Department of Einancial Institutions.

Conditional use performance standards

Generally. This section describes performance standards for the regulation of uses and te establish.an
objective and equitable basis for control and to ensure that the community is adegquately pretected from
potential hazardous and nuisance-like effects. These performance standards are designed to limit, restrict,

and prohibit the effects of those uses outside their premises or zoning district. In addition, these performance

standards are intended to comply with other applicable local, state and federal codes and standards. All
structures, lands, air, and water shall hereafter comply with the performance standards set forth in this

Odors. No operation or activity shall emit any substance or combination of substances in such guantities
that create an okjectionakle odor, The Plan Commission and/or Village Board reserves the right 1o request
an odor control plan from the applicant to identify potential odors and implement recommendations from

C.
D.
70.537
A,
section.
B.
the plan.
C. Fire and explosive hazards.

7 Commentary; S3ee s. £2.23{7)(gm), Wis, Stats, The Vilage. for example, could not reduire an applicant to terminate an exlsting con'rrczcr with
another party that is sngaged In o lawful use of the property.
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1. All uses involving the manufacturing, utilization, processing, or storage of flammable and explosive
materials shall be provided with adequate safety devices against the hazard of fire and explosion

and with adequate firefighting and fire suppression equipment and devices as may be required by
the Fire Prevention Code.

2. Al matetials that range from active to intense burning shall be manufactured, utilized, processed,
and stored only in completely enclosed buildings which have noncombustible exterior walls and an
automatic fire extinguishing system.

3. The storage of fuels and other materials that produce flammakle or explosive vapors shall be

permitted only after review and approvat by the village fire department and in accord with their
requirements to minimize fire and explosive hazards.

D. Glare, heat and external lighting.

1. No operation or activity shall produce any intense lighting, glare or heat with the source directly

visible beyond the boundary of the property line. Operations producing light, glare, or heat shall be
conducted within an enclosed building,

2. Bxternal lighting shall be shielded so that light rays do not adversely affect adjacent uses.
E. Water quality.

1. No activity shall locate, store, or permit the discharge of any treated, untreated, or inadequately
treated liquid, gasecus, or solid materials of such nature, quantity, obnoxioushass, toxicity or
temperature that might runoff, seep, percolate, or wash into surface or subsurface waters so as to
contaminate, pollute or harm such waters or cause nuisances such as objeciionable shore deposits,
fleating or submerged debris, ail or scum, color, odor, taste or unsightiiness, or be harmful to human,
animal, plant, or agquatic life.

2. No activity shall withdraw water or discharge any fiquid or selid materials so as to exceed or
confribute foward exceeding the minimum standards and those other standards and the application
of thase standards set forth in Wis. Adm. Code NR 102 or in other applicable Chapters which regulate
water quality.

F.  Noise. No operation or activity shall transmit any noise beyond the boundaries of the property so that it
becomes a nuisance.

G. Vibration. No operation or activity shall fransmit any physical vibration that is above the vibration
perception threshold of an individual at or beyond the property line of the source. Vibration perception
threshold means the minimum ground- or structure-borne vibrational motion necessary to cause o
reasonable person to be aware of the vibration by such direct means as, but not imited to, sensation by
touch or visual observation of moving objects, Vibrations not directly under the control of the property user
and vibrations from temporary construction or maintenance activities are exempt from this standard.

H. Traffic impact. The Plan Commission and/or the Village Board reserves the right to require a traffic impact
study in order to identify impacts to adjacent properties and roadways and to identify improvements or
actions required to minimize or eliminate impacts. No use shall be approved unless the applicant
implements the conclusions and recommendations of the study. The traffic study shall be prepared by a
registered professional engineer in accordance with the following standards:

1. Manual on Transportation Studies (Institute of Transportation Engineers [ITE))
Traffic Impact Analysis Guidelines (Wisconsin Department of Transportation)

2
3. Manud! on Uniform Traffic Control Devices {Federal Highway Administration)
4, Trip Generation Manual {Institute of Transportation Engineers)

5

Other local, county or state standards

70.538 Standard terms for an approved conditional use

The terms and conditions listed below are automatically incorporated into o conditional use order authorizing
use, unless otherwise stated in the conditional use order.
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Any use not specifically listed as permitted shall be considered to be prohibited except as may be
otherwise specifically provided hersin. In case of a question as fo the classification of use, the question
shall be submitted to the Plan Commission for determination.

No use is hereby authorized unless the use is conducted in a lawful, orderly, and peaceful manner.
Nothing in this order shall be deemed to autherize any public or private nuisance or to constitute a
waiver, exemption or exception to any law, ordinance, order or rule of either the municipat goveming
body, the Washington County of, the State of Wisconsin, the United States of America or other duly
constituted authority, except only to the extent that it authorizes the use of the subject property abave
described in any specific respects described herein. This order shall not be deemed to constitute a
building permit, nor shall this order constitute any other license or permit required by Village ordinance or
other law,

The approved conditional Use shall be confined fo the subject property descrived, without extension or
expansion other than as noted herein, and shall not vary from the purposes herein mentioned unless

expressly quthorized in writing by the Plan Commission as being in compliance with all pertinent
ordinances,

All buildings and grounds shall be maintained in a neat, attractive and orderly way.

The property shall comply with all rules and regulations of the Village of Richfield and the local fire
department, including submission to routine inspections by the village staff and fire department staff,

Prior to the execution of the conditional use permit, the applicant must obtain any and all approvals that
must be obtdined before the use may be established or the commencement of any land-disturbing
activity related to the approved conditional use,

Sheuld the permitted conditional use be abandoned in any manner, or discontinued in use for 12 months,
or continued other than in strict conformity with the conditions of the original approval, or shoulg the
petitioner be delinquent in payment of any monies due and owing to the Village, or should a change in
the character of the surrcunding area or the use itself cause it to be no longer compatible with the
surrounding area or for similar cause based upon consideration of public health, safety or welfare, the
conditional use may be terminated by action of the Plan Commission, pursuant to the enforcement
provisions of this conditional use order, and dll applicable ordinances.

Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use,
including but not limited to an addition, moedification, alteration, and/or amendment to the use, premises,
structures, lands or owners, other than as specifically authorized herein, shall require a new permit and all
procedures in place at the time must be followed,

Unless this conditional use order expressly states otherwise, plans that are specifically required by this
conditional use order may be amended upon the prior approval of the Plan Commission if the Pian
Commisslon finds the plan amendment to be minor and consistent with the conditional use permit, Any
change in any plan that the plan commission feels, in its sole discretion, to be substantial shal require o
new permit, and all pracedures in place at the time must be followed.

As a conditlon precedent fo the issuance of the conditional use permit, the owner of the subject property
shall approve the issuance of this conditional use order upon the terms and conditions described herein in

writing, and the petitioner is required to accept the terms and cenditions of the same in its entirety in
writing.

. Petitioner shall, on demand, reimburse the Village for all costs and expensss of any type that the Village

incurs in connection with this application, including the cost of professional services incurred by the
Vilage {including engineering, legal, planning and other consulting fees) for the review and preparation
of the necessary documents or attendance at meetings or other related profassional services for this
application, as well as for any actions the Village is required to take to enforce the conditions in this
conditional approval due ta a violation of these conditions.

. Any unpaid bils owed to the Village by the subject property owner or his or her tenants, operators or

occupants, for reimbursement of professional fees (as described above); or for personal property taxes; or
for real property taxes; or for licenses, permit fees or any other fees owed to the Village; shall be placed
upon the tax roll for the subject property if not paid within 30 days of biling by the Vilage, pursuant to s.
66,0627, Wis. Stats. Such unpaid bils dlse constitute a breach of the requirements of this conditional
approval that is subject to all remedies available te the Village, including possible cause for termination
of this approval.
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13, The petitioner is obligated fo file with the village clerk a current mailing address and current phone
number at which the petitioner can be reached, which must be continually updated by the petitioner if
such contact information should change, for the duration of the conditional use. If the petitioner fails to
maintain such current contact information, the petitioner thereby automatically waives notice of any
proceedings that may be commenced under this conditional approval, including proceedings to
terminate this conditional use.

14, All conditions of approval imposed by duly adopted motion of the Village Board in its consideration of the
petitioner's application, as noted in the minutes of the Village Board meeting at which approval was
granted, are specifically incorporated herein by reference.

15. Should any paragraph or phrase of this conditional use order be determined by a court to be unlawtul,
ifegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the
rest of the conditional use order and the remainder shall continue in full force and effect.

16, If any aspect of this conditional use order or any aspect of any plan contemplated and approved under
this conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of
the conditional use, the more restrictive provision shall be controlling as determined by the Plan
Commisston.

17, If the property owner/operator Is a business entity, such as a limited liability company or a corporation,
such entity shall for the life of the conditional use continuously maintain a registered office In the state of
Wisconsin as evidenced by registration with the Wisconsin Department of Financial Institutions.

18. The property owner shall not change the size and/or shape of the subject property by any means without
the approval of the Village Board. If the Village Board determines that a proposed change is substantial
with regard to the overall size of the parcel and/or configuration, such change shall require issuance of
new conditional use approval pursuant to the requirements in effect at the time of application.

19. This approvalis given under the Village's zoning code and is not to be, in any way, interpreted to

abrogate any private rights other property owners may have pursuant to deed restictions or restrictive
covenants.

20. If this conditional use terminates for any reason, the property owner is obligated to remove any
improvements specifically related to the conditional use and which cannot be utilized for an approved
use {i.e., a use permitted by right or a different conditional use as approved).

21. In the event the subject property is found to be in violation and then broUghT info compliance, the Village
Board reserves the right to impose periodic reviews to ensure continued compliance.

70.53¢% Application form and content

The application submittal shall include an application form as may be used by the Village and a project map
prepored at an appropriate scale depicting the information listed in Appendix E.

70,540 Staff report content

The staff report should contain preliminary findings for the decision criteria listed in this division aned other
information deemed appropriate,

70.541 Content of decision document
A. Approval. If the application for a conditional use is approved, the decision document should include the
following:

1. astatement that the conditional use is approved;

a description of the conditional use;

a description of where the conditional use will occur on the property;
reasons for the decision based on the criteria listed in this division:

conditions of approval that must se satisfied prior to the establishment of the conditional use, i any;

L T o

conditions of approval that must be complied with during the life of the conditional use, if any;
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7. asftatement indicating that the property owner must sign the decision document and return it to the
zoning administrator to acknowledge acceptance of the same;

8. astatement that the applicant may appeal the decision to a court of competent jurisdiction;

9. astatement that an aggrieved person, other than the applicant, may appeal the decision to a court
of competent jurisdiction and that any work done by the applicant as authorized by the approval is
done at the applicant's risk;

10. astatement indicating the nature of the approvail (i.e., personal to the property owner or runs with
the land);

11. other information the Village Board or zoning administrator deems appropriate;
12. the signature of the zoning administrator on behdalf of the Village Board; and
13. the date of the decision.

B. Denial. If the application for a conditional use is denied, the decision document should include the
following:

1. astatement that the conditional use is denied,
a description of the project, including acreage and proposed use characteristics,

reasons for the decision based on the criteria listed in this division,

& B o

a statement indicating that the denial does not limit the applicant's ability to resubmit a revised
application for consideration,

a statement that the decision may be appealed as provided for in this division,
other information the Village Board or zoning administrator deems appropriate,

the signature of the zoning administrator on behalf of the Village Board, and

© N o~

the date of the decision.

70.542 Term for an approval

A conditional use order authorizing a conditional use shall generally have 5-year terms unless otherwise specified
in the conditional use order. The order shall describe an administrative renewal process to adllow for streamlined
renewal of the conditional use order with a provision that allows the Plan Commission and/or the Vilage Board to
remove the conditional use order from automatic renewal if there are concerns with compliance with the
conditional use order or concerns raised by the public about the applicant's operations. If the Plan Commission or
the Village Board pulls the conditional use order from automatic approval the conditional use order shall remain
in effect while the Plan Commission provides due process to the applicant in reviewing the conditional use order
and its potential renewal.

70.543 Effect of approval
A. Generally. Unless otherwise specified in the conditional use order, approvals run with the land.

B. Temporary uses. If a use is listed as a femporary use in Appendix A and is approved by the Village Board as
a conditional use, the use may be re-established with the written approval of the zoning administrator if he
or she determines that the use to be re-established is substantially the same as what was originally

approved and that the approved use did not create any potentially adverse impacts on the public health,
safety, or welfare.

70.544 Expiration of an approval

A. Non-establishment of use. If the zoning administrator determines that substantial work as authorized by a
condifional use approval did not commence within 12 months of the date of approval or if substantial work
did commence within 12 months of the date of approval but has not continued in good faith to
completion, he or she shall initiate the process to terminate the approval pursuant to Division 13 of this
article. Upon petition and with cause, the zoning administrator may grant a one-time extension, not to
exceed é months, provided (1) the permit holder requests the extension prior to the expiration of the
approval, {2) the permit holder clearly demonstrates that circumstances beyond his or her control
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prevented the start of construction and the continuation of the same, and (3) the project complies with this
chapterin effect at the time the extension is granted.

B. Cessation of use. If the zoning administrater determines that a conditional use has ceased to operate for
any reascn, whether intentional or otherwise, for more than 12 continuous months, he or she shall initiate the
process to terminate the approval pursuant to Division 13 of this arficle.

70.545 Amendment of an approved conditional use

Following approval of a conditional use, the Plan Commission shall review all proposed changes to the approval.
If in the opinion of the Plan Commission, the proposed change constitutes a minor alteration, the Plan Commission
may approve the requested change in writing at a regular or special meeting of the Plan Commission without
following the review procedure in this division. If the proposed change constitutes a major alteration, the review
procedure in effect at the time of submittal shall be followed.

70.544 Appeal

An aggrieved person may appeal a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.547 Effect of comprehensive plan

Pursuant fo Wis. Stats. 66.1001(2m)(b), a conditional use approval that may be issued by the Village Board does
not need fo be consistent with the Village's adopted comprehensive plan.

70.548 to 70.550 Reserved

DIVISION 4
WIRELESS TELECOMMUNICATION FACILITY

70.551 Review procedure

A. New felecommunication tower and Class 1 collocation. The general steps cutlined below shall be used to
review an application for a new telecommunication tower and a Class 1 collecation as designated in the
land-use matrix (Appendix A).

1. Submittal of application materials. The applicant submits a completed application to the zoning
administrator along with the application fee as may be established by the Vilage Board.

2. Determination of completeness. The zoning administrator reviews the application and determines
whether the application is complete. If the application includes all of the required information, the
application shall be found fo be complete. The zoning administrator notifies the applicant in writing
within 10 days of receiving the application if it is found not to be complete, and such notice shall
specify in detail the required information that was incomplete. Applicants are allowed to resubmit
their application as often as necessary unfil it is complete.

3. Review date. When the zoning administrator determines the application is complete, he or she
schedules the review with the Plan Commission consistent with its adopted calendar.

4. General notice. Consistent with Division 2 of Article 4, the zoning administrator provides for a class 2
public notice, property owner notice, and meeting agenda notice.

5. staff report preparation and distribution. The zoning administrator prepares a written staff repert and
provides a copy of it to each member of the Plan Commission, the applicant, and any other
interested person upon request.

6. Public hearing. Allowing for proper notice, the Plan Commission conducts a public hearing to review
the application consistent with Division 2 of Article 4. Prior to the close of the public hearing, the
applicant or the Plan Commission may request a continuance consistent with Division 3 of Article 4.

7. Staff follow-up. If the Plan Commission does not render a decision immediately following the public
hearing, the Plan Commission may direct the zoning administrator to prepare a preliminary decision
document.
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becision, After considering all of the information submitted by the applicant, public comments
received at the public hearing, and the staff report, the Plan Commission, no more than 40 calendar
days after the public hearing, makes a decision to {i) approve the application, (i} approve the
application with conditions, or (iii) deny the application.

Preparation of final decision document. Based on the action of the Plan Commission, the Zohing
administrator prepares a final decision document,

Applicant nofification. Within c reasonable time following the Plan Commission's decision, the zoning
administrator sends the decision document to the applicant by regular mail and/or email,

Acceptance by property owner. If the application is approved, the property owner must sign the
decision document to acknowledge the terms of the approval and return the same to the zoning
administrator within 6 months of the decision. Prior to the expiration of the previously specified time
period, the property owner may submit a petition to the zoning administrator requesting an extension
and the Plan Commission may, with cause, extend the period within which the decislon document
must be signed. If the signed decision document is not returned within the initial or extended time
period, if any, the decision is null and void without any further action by the Village. The decision
document shall only become effective when all required signatures have been obtained and the
origindl signature copy is retumned fo the zoning administrator,

Public record copy. A duplicate copy of the decision document is retained as a public record.

Recording of decision document. If the property cwner returns the decision document within the
required time period with the required signatures, the zoning administrator records the decision
document against the subject property in the Washingten County register of deeds office,

In the evert an applicant believes the Village has exceeded its authority as set forth in 5. 656.0404, Wis.
Stats,, and other such laws as may apply which may include 47 USCA s. 1455, the applicant shall notify
the zoning administrator in writihg and the reviewing authority reserves the right to reconsider the matter,
to ensure that applicable laws are followed.

B. Class 2 collocation, The generd! steps cutlined below shall be used to review an. application for a Class 2
collocation which is allowed in all zoning districts.

L.

4,

Submittal of application materials, The applicant submits a completed application to the zoning
administrater along with the application fee as may be established by the Vilage Board.

Petermination of completeness. The zoning administrator reviews the application and determines
whether the application is complete, If the application includes all of the required information, the
application shall be found to be complete. The zoning administrator must notify the applicant in
writing within 5 days of receiving the application if it is found not to be complete, and such notice
shall specify in detail the required information that was incomplete. Applicants are allowed to
resubmit their application as often as necessary until it is complete,

Deciston. The zoning administrator makes a decision on the application within 45 days of the date the
application is deemed complete, unless the time is extended by the gpplicant. The decision shall be
stated in writing, If approval is not granted, the reasons therefor must be stated.

Public record copy. A duplicate copy of the decision document is retained as q public record.

In the event an applicant believes the Village has exceeded its authority as set forth in 5. 66,0404, Wis,
Stats., and other such laws as may apply which may Include 47 USCA s. 1455, the applicant shall notify
the zoning administrator in writing and the reviewing autharity reserves the right to reconsider the matter,
to ensure that applicable laws are followed.

70.552

Application form

A. New telecommunication tower and Class 1 collocation. An application form for a new telecommunication
tower or a Class 1 collocation must include all of the following information as appropriate:

1.
2.
3.

The name and business address of, and the contact individual fer, the applicant.
The location of the proposed tower ¢r affected tower.

The location of the proposed mabile service facility,
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4. If an application is fo substantially modify an existing telecommunication tfower, a construction plan
which describes the proposed modifications to the tower, and equipment and network components,
including antennas, transmitters, receivers, base stations, power supplies, cabling, and related
equipment associated with the proposed modifications.

5. It an application is to construct a new telecommunication tower, a construction plan which describes
the proposed tower and equipment and network components, including antennas, fransmitters,

receivers, base stations, power supplies, cabling, and related equipment to be placed on or around
the new tower.

6. It an application is to construct a new telecommunication tower, an explanation as to why the
applicant chose the proposed location, and why the applicant did not choose collocation, including
a sworn statement from the responsible party attesting that collocation within the applicant’s service
area would nof result in the same mokbile service functionality, coverage, and capacity; is technically
infeasible; or is economically burdensome.

B. Class 2 collocation. An application form for a Class 2 collocation must include the following information:
1. The name and business address of, and the contact individual for, the applicant.
2. The location of the proposed tower or affected tower.
3. The location of the proposed mobile service facility.
70.553 Imposition of conditions
A. Generdlly. The reviewing authority may impose one or more conditions of approval as may be necessary to
grant approval. Such conditions may relate to any aspect of the use that impacts the public health, safety,
or general welfare, subject to subsection (B) below.
B. Limitations. The reviewing authority may not impase any of the following as a condition of approval:

1. A requirement relating to environmental testing, sampling, or monitoring.
2. Arequirement relating to radio frequency emissions.

3. Arequirement to pay areoccurring fee.
4

A requirement that the structure or mobile service facility owner must provide space on or near the
structure for the use of or by the Village at less than the market rate, or to provide the Village other
services via the structure or facilities at less than the market rate.

5. Limit the duration of the approval.

6. Arequirement that the applicant must indemnify or insure the Village in connection with the political
subdivision's exercise of its authority to approve the application.

7. Areqguirement that the applicant must give the Village the right to place at or collocate with the
applicant's support structure any mobile service facilities provided or operated by, whether in whole
orin part, the Village or an enfity in which the Village has a govermnance, competitive, economic,
financial, or other interest.

70.554 Expiration of an approval

A.

Non-establishment of use. If the zoning adminisirator determines that substantial work as authorized by the
approval did not commence within 12 months of the date of approval or if substantial work did commence
within 12 months of the date of approval but has not continued in good faith to completion, he or she shall
initiate the process to terminate the approval pursuant to Division 13 of this article. Upon petition and with
cause, the zoning administrator may grant a one-time extension, not to exceed é months, provided (1) the
permit holder requests the extension prior to the expiration of the approval, (2) the permit holder clearly
demonstrates that circumstances beyond his or her control prevented the start of construction and the
continuation of the same, and (3) the project complies with this chapterin effect at the time the extension
is granted.

Cessation of use. If the zoning administrator determines that a conditional use has ceased to operate for
any reason, whether intentional or otherwise, for more than 12 contfinuous months, he or she shall initiate the
process to terminate the approval pursuant to Division 13 of this article.
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70.555 Amendment of an approval

Following approval, the Plan Commission shall review all proposed changes fo the approval. If in the opinion of
the Plan Commission, the proposed change constitutes a minor alteration, the Plan Commission may approve the
requested change in writing at aregular or special meeting of the Plan Commission without following the review
procedure in this division. If the proposed change constitutes a major alteration, the review procedure in effect at
the time of submittal shall be followed.

70.5546 Fees

A. Professional service reimbursement. Costs incurred by the Village in obtaining legal, planning, engineering,
and other technical and professional advice in connection with an application shall be charged to the
applicant as set forth in s. 70.409.

B. Limitation on fees. The total of all fees, excluding professional service reimbursement, associated with the
review of an application shall not exceed the limits established by s. 66.0404(4)(d}, Wis. Stats.

70.557 to 70.560 Reserved

DIVISION 5
SITE PLAN AND PLAN OF OPERATION

70.561 Generally

A. Site plans. The way in which a land use occupies a lot has a direct effect on the overall functionality of the
site, the extent to which the land use can be expanded on the site in the future, effects of the land use on
nearby properties, and impacts on existing and anticipated public and private infrastructure. This division
describes the requirements and procedures for reviewing a site plan.

B. Plan of operations. The way in which many land uses operate has a direct effect on the nature of the use
and potential effects on nearby properties, including existing and anticipated land uses. This division
describes the requirements and procedures for reviewing a plan of operation.

70562  Applicability

Those land uses designated as requiring site plan review (SP) or plan of operation review (PO) in the land-use
matrix (Appendix A) must comply with the requirements in this division.

70.563 Initiation
The owner of the subject property may submit an application for a site plan and plan of operation.

70.564 Review procedure
The general steps outlined below shall be used in the review of a site plan and plan of operation application.

1. Submittal of application materials. The applicant submits a completed application and other required

materials to the zoning administrator along with the application fee as may be established by the Village
Board.

2. Determination of completeness. The zoning adminisirator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

3. Review date. When the zoning administrator determines the application is complete, he or she schedules
the review with the Plan Commission consistent with its adopted calendar.

4. Staff report preparation and distribution. The zoning administrator prepares a written staff report as
described in this division and provides a copy of it to edch member of the Plan Commission and the
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applicant prior fo the meetfing at which the matter will be considered. The zoning administrater will also
provide a copy to interested people upon request.

General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Plan Commission.

Meeting. Allowing for proper notice, the Plan Commissicn considers the application at a regular er special
meeting.

Decision. The Plan Commission makes a decision to (i) approve the site plan/plan of operation, (i)
approve the site plan/plan of operation with conditions, or (i) deny the site plan/plan of operation. The
Plan Commission may render its decision at the same meeting the matter was initially considered or at
subsequent meeting, but no later than 40 calendar days after the initial meeting unless the applicant
agrees to an extension of a specified duration.

Preparation of decision document. Based on the action of the Plan Commission, the zoning administrator
prepares a decision document consistent with this division.

Applicant nofification. Within a reasonable time following the Plan Commission's decision, the zoning
administrator sends the decision document to the applicant by regular mail and/or email.

Acceptance by property owner. If the application is approved, the property owner and the operator, if
different, must sign the decision document to acknowledge the terms of the approval and retumn the
same to the zoning administrator within 6 months of the decision. Prior to the expiration of the previously
specified time period, the property owner or operator, if different, may submit a petition to the vilage
clerk requesting an extension and the zoning administrator may, with cause, extend the period within
which the decision document must be signed. If the signed decision document is not retumed within the
initial or extended time period, if any, the decision shall become null and void without any further action
by the Village. The decision document shall only become effective when all required signatures have
been obtained and the original signature copy is returned to the zoning administrator.

Public record copy. A duplicate copy of the decision document is retained as a public record.

Basis of decision

A. Site plan. The review authority shall consider the following factors in making their decision:

1. effects of the project on traffic safety and efficiency and pedestrian circulation, both on-site and off-
site;

effects of the project on the natural environment;

effects of the project on surrounding properties;

compliance with the general site design principles enumerated ins. 70.___;
compliance with the design principles for parking lots enumerated in Article 13;

compliance with other applicable requirements contained in this chapter; and

N o os WP

any other factor that relates to the purposes of this chapter set forth in s. 70.05 or as allowed by state
law.

B. Plan of operation. The review autharity shall consider the following factors in making their decision:

1. the nature of the land use with regard to the number of employees, nature and extent of truck
shipments te and from the site, hours of operation, use of hazardous substances, and other
operational characteristics;

2. the nature and extent of anticipated positive and negative effects on properties in the areq;

3. actions the applicant will undertake to mitigate the negative effects, if any, of the proposed land
use; and

4. any other factor that relates to the purposes of this chapter set forth in's. 70.05 or as allowed by state
lawy.
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70.544 imposition of conditions

A,

Site plan. In approving a site plan, the Flan Commission may impose one or more conditions deemed
necessary to further the intent and purposes of this chapter. Such conditions, for example, may relate o
landscaping and screening, revisions o the site design, and outdoor lighting.

Plan of operation. In approving a plan of operation, the Plan Commission may impose one or more
conditions deemed necessary to further the intent and purposes of this chapter. Such conditions, for
example, may relate to operational characteristic of the land use, including hours of operation and
processes or activities related to the land use.

Effect on contracts with another party. The Plan Commission shall not condition or withhold approval based
upen the properly owner entering into a contract or discontinuing, modifying, extending, or renewing any
contfract, with a third party under which the third party is engaging in a lawful use of the property,2

70.547 Application form and content
The application submittal shall include an application form as may be used by the Village,

70.548 Staff report content
The staff report should contain the following:

i

a description of the proposed project;

2. preliminary findings for the decision criteria listed in this division;
3. arecommendation to approve the dpplication, approve the application with conditions, or deny the
application;
4. g preliminary list of conditions whether the staff recommendation is for approval or denial; and
5. otherinformation deemed necessary,
70.549 Content of decision document
A. Approval. If the application for a site plan or plan of operation is approved, the decision document should

B.

Include the following:
1. astaterment that the site plan/plan of operation is approved;
a description of the land use along with operational characteristics;

2
3. reasons for the decision based on the criteria listed in this division;
4. conditions of approval, if any;

5

a statement indicating that the property owner and operatar, if different, must sign the decision
document and retum it to the zoning administrator to acknowledge acceptance of the sams;

o

a statement that the applicant may appeal the decision to a court of competent jurisdiction;

7. «astaternent that an aggrleved person, other than the applicant, may appeal the decision and that
any work done by the applicant as authorized by the approval is done at the applicant's risk;

8. ofher infbrmaﬂon the reviewing authority or zoning administrator deems appropriate;
9. the signature of the zoning administrator on behalf of the reviewing autherity; and

10. the date of the decision.

Denial. If the application for a site plan or plan of operation is denied, the decision decument should
include the following:

1. astatement that the site plan/plan of operation is denied,

2. adescription of the land use,

& Commentary; See 5. 62.23(7){gm)}, Wis. Stals. The Village, for example, could not require an applicant to terminate an existing contract with
another parly that is engaged in a lawful use of the property.
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3. reasons for the decision based on the criteria listed in this division,

=

a statement indicating that the denial does not limit the applicant's ability to resubmit a revised
application for consideration,

a statement that the decision may be appealed as provided for in this division,
other information the reviewing authority or zoning administrator deems appropriate,

the signature of the zoning administrator on behalf of the reviewing authority, and

c

the date of the decision.

70.570 Effect of approval

The approval of a site plan and a plan of operation plan shall run with the land and is binding on all subsequent
property owners.

70.571 Expiration of an approval

An approval of a site plan/plan of operation shall automatically expire 12 months after the date of issuance unless
substantial work has commenced under the permit and continues in good faith to completion. Upon petition and
with cause, the zoning administrator may grant a one-time extension, not to exceed 12 months, provided (1) the
permit holder requests the extension prior to the expiration of the permit, (2) the permit holder clearly
demonstrates that circumstances beyond his or her control prevented the start of construction and the
continuation of the same, and (3) the project complies with this chapter in effect at the time the extension is
granted.

70.572 Amendment of an approval

Following approval of a site plan or plan of operation, the Plan Commission shall review all proposed changes to
the approval. If in the opinion of the Plan Commission, the proposed change constitutes a minor alteration, the
Plan Commission may approve the requested change in writing at a regular or special meeting of the Plan
Commission without following the review procedure in this division. If the proposed change constitutes a major
alteration, the review procedure in effect at the time of submittal shall be followed.

70.573 Appeal

An aggrieved person may appeal a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.574 to 70.575 Reserved

DIVISION &
ARCHITECTURAL REVIEW

70.57¢ Generally
Architectural review is infended to ensure that buildings fit in fo the context in which they occur.

70.577 Applicability

Those land uses designated as requiring architectural review in the land-use matrix (Appendix A) must comply
with the requirements in this division. The exterior of an existing building designated as requiring architectural
review may be resided or re-roofed with the same or similar type of materials.

70.578 Initiation
The owner of the subject property may submit an application for architectural review.

70.57¢% Review procedure
The general steps outlined below shall be used in the review of an architeciural plan application.
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1. Submittal of application materlals. The applicant submits ¢ completed application and other required
materials to the zoning administrater along with the application fee as may be established by the Village
Board.

2. Determination of completeness. The zoning administrator reviews the submitial within 10 days of recelvmg
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 meonths from the date of the notice to resubmit the application or forfeit the
dapplication fee, The zoning administrator will take no further steps to process the application untl the
deficiencies are remedied. The incomplete application is retained as a public record.

3. Review date, When the zoning administrator determines the application is cormplete, he or she schedules
the review with the Architectural Review Committee consistent with its adopted calendar.

4. Recommendation. The Architectural Review Committee makes a recommendation ta the Plan
Commission to (i) approve the architectural plan, (i) approve the architectural plan with conditions, or
(i} deny the architectural plan.

5. General nofice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Plan Commission.

6. Meeting. Allowing for proper notice, the Plan Commission considers the application at a regular ot special
meeting.

7. Declslon. The Plan Commission makes a decision to (i) approve the architectural plan, {i) approve the
architectural plan with conditions, or {iif} deny the architectural plan, The Plan Commission may render its
decision at the same meeting the matter was initially considered or at a subsequent meeting, but no later
than 40 calendar days after the public meeting unless the applicant agrees to an extension of a
specified duration.

8. Preparation of decision decument. Based on the actien of the Plan Commission, the zoning administrator
prepares a decision document consistent with this division,

9. Applicant nofification. Within a reasonabile time following the Plan Commission's decision, the zoning
administrator sends the decision document to the applicant by regular mail and/or email.

10. Public record copy. A duplicate copy of the decision document is retained as a public record.

70.580 Basis of decisicn ]
The review authority shall determine whether fhe building complies with alt applicable provisions of this chapter.

70.581 Imposition of conditions

A. Generally, In approving an architectural plan, the review authority may impose one or more conditions
deemed necessary to further the intent and purposes of this chapter.

B. Effect on contracts with another party. The review authority shall not condition or withhold approvat based
upon the property owner entering into @ contract or discontinuing, modifying, extending, or renewing any
contract, with a third party under which the third party is engaging in a lawful use of the property.?

70.582 Application form and content

The application subrnittal shall include an application form as may be used by the Village and a set of
architectural plans prepared at an appropriate scale,

70.583 Content of ‘decislon document
A. Approval. If the architectural plan is approved, the decision document should include the following:

1. astatement that the architectural plan is approved;

2. o description of the project;

? Commentary: See s. 62.23(7){gm}, Wis. Stats, The Village, for example, could not require an applicant to terminate an existing contract with
anather party that is engaged in a lawful use of the property.
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reasons for the decision based on the criteria listed in this division;
conditions of approval, if any;

5. if one or more conditions of approval are imposed, a statement indicating that the property owner
must sign the decision document and return it to the zoning administrator to acknowledge
acceptance of the same;

6. astatement that the applicant may appeal the decision to a court of competent jurisdiction;

7. astatement that an aggrieved person, other than the applicant, may appeal the decision and that
any work done by the applicant as authorized by the approval is done at the applicant’s risk;

8. otherinformation the Plan Commission or administrator deems appropriate;
the signature of the zoning administrator on behalf of the Plan Commission; and
10. the date of the decision.
B. Denial. If the architectural plan is denied, the decision document should include the following:
1. astatement that the architectural plan is denied,
a description of the project,

reasons for the decision based on the criteria listed in this division,

oW N

a statement indicating that the denial does not limit the applicant's ability to resubmit a revised
application for consideration,

a statement that the decision may be appealed as provided for in this division,
other information the Plan Commission or zoning administrator deems appropriate,

the signature of the zoning administrator on behalf of the Plan Commission, and

@ N o o;n

the date of the decision.

70.584 Effect of approval
An approval of an architectural plan shall run with the land ond is binding on all subsequent property owners.

70.585 Expiration of an approval

An approval of an architectural plan shall automatically expire 12 months after the date of issuance unless
substantial work has commenced and continues in good faith to completion. Upon petition and with cause, the
zoning administrator may grant a one-time extension, not to exceed 12 months, provided (1) the permit holder
requests the extension prior to the expiration of the permit, (2) the permit holder clearly demonstrates that
circumstances beyond his or her control prevented the start of construction and the continuation of the same,
and (3) the project complies with this chapter in effect at the time the extension is granted.

70.586 Amendment of an approval

Following approval of an architectural plan, the Plan Commission shall review all proposed changes to the
approval. If in the opinion of the Plan Commission, the proposed change constitutes a minor alteration, the Plan
Commission may approve the requested change in writing at a regular or special meeting of the Plan
Commission without following the review procedure in this division. If the propeosed change constitutes a major
alteration, the review procedure in effect at the time of submittal shall be followed.

70.587 Appeadl

An aggrieved person may appeal a final decision made pursuant to this divisicn by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.588 to 70.590 Reserved
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DIVISION 7
SPECIAL EXCEPTION

70.591 Generally

Upon written petition, the Plan Commission may, on a case-by-case basis, grant o special exception for those
development standards specilically noted as special exceptions in this chapter.

70.592 Inttiation
The owner of the subject property may submit an application for a special exception.

70.593 Review procedure
The generdl steps outlined below shall be used in the review of a special exception application,

1. Submittal of application materials. The applicant submits a completed application and other required

materials fo the zoning administrator along with the application fee as may be established by the Village
Board.

2. Determinatfion of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

3. Review date. When the zoning administrator determines the application is complete, he or she schedules
the review with the Plan Commission consistent with its adopted calendar.

4. Staff report preparation and distribution. The zoning administrator prepares a written staff report as
described in this division and provides g copy of it to each member of the Plan Commission and the
applicant prior to the meeting at which the matter will be considered. The zoning administrator will also
provide a copy to interested people upon request,

5. General notice, Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agendd of the Plan Commission.

6. Meeting. Allowing for proper notice, the Plan Commission considers the application at a regular or special
meeting.

7. Decision. After considering all of the information submitted by the applicant and the staff report, the Plan
Commission makes a decision based on the decision ctiteria contained in this division 1o {i} approve the
special exception, (i] approve the special exception with conditions, or {iil} deny the special exception.

8. Preparation of final decision document. Based on the action of the Plan Cornmission, the zoning
administrator prepares a final decision document consistent with this division.

9. Applicant nolification. Within a reasonable time following the Plan Commission’s decision, the zoning
administrator sends the decision document o the applicant by regular mail and/or email.

10, Acceplance by property owner. If the application is approved, the property owner must sign the decision
document to acknowledge the terms of the approval and return the same to the zoning administrator
within é months of the decision. Prior to the expiration of the previously specified time period, the property
owner may submit a petition to the zoning administrator requesting an extension and the zoning
administrator may, with cause, extend the period within which the decision document must be signed. If
the signed decision document is not retumed within the initial or extended time period, if any, the
decision shall become null and void without any further action by the Village. The decision document
shall enly become effective when dll required signatures have been cbitdined and the original signature
copy is returned to the zoning administrator.

11. Public record copy. A duplicate copy of the decision decument is retained as a public record.

70.594 Basis of decision
The review authority shall consider the following factors:
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1. the size of the property in comparison to other properties in the area;

2. the extent to which the issuance of the special exception would be in keeping with the overall intent of
this chapter;

3. whether there are any unigque circumstances and the nature of those circumstances that warrant the
issuance of the special exception;

4. the nature and extent of anticipated impacts to the natural environment that could potentially occur if
the special exception was granted;

5. the nature and extent of anticipated positive and negative effects on properties in the areq;

6. actions the applicant will undertake to mitigate the negative effects, if any, of the proposed special
exception;

7. afactor specifically listed under a section of this chapter authorizing the issuance of a special exception;
and

8. any other factor that relates fo the purposes of this chapter set forth in s. 7005 or as allowed by state law.

70.595 Imposition of conditions

A. Generdlly. In approving a special exception, the review authority may impose one or more conditions
deemed necessary fo further the intent and purposes of this chapter.

B. Effect on contracts with another party. The review authority shall not condition or withhold approval based
upon the property owner entering info a contract or discontinuing, moedifying, extending, or renewing any
contract, with a third party under which the third party is engaging in a lawful use of the property.o

70.596 Limitations on issuing a special exception

A special exception shall only be approved in those instances where issuance is specifically authorized in this
chapter.

70.597 Application form and content

The application submittal shall include an application form as may be used by the Vilage and a site plan
prepared at a scale of 1" =20’ or other appropriate scale depicting the information listed in Appendix F.

70.598 Staff report content
The staff report should contain the following:

1. adescription of the requested special exception;
2. preliminary findings for the decision criteria listed in this division;

3. arecommendation to approve the application, approve the application with conditions, or deny the
application;

4. apreliminary list of conditions whether the staff recommendation is for approval or denial; and

5. otherinformation deemed necessary.

70.599 Content of decision document
A. Approval. If the application for a special exception is approved, the decision document should include the
following:

1. astatement that the special exception is approved;
2. adescription of the special exception;

3. reasons for the decision based on the criteria listed in this division:

1® Commentary: See s. 62.23(7)(gm), Wis. Stats. The Village. for example, could not require an applicant to terminate an existing confract with
ancther party that is engaged in a lawful use of the property.
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4. conditions of approval, if any;

5. astatement indicating that the property owner must sign the decision document and return it to the
zoning administrator to acknowledge acceptance of the same;

6. astatement that the applicant may appeal the decision to a court of competent jurisdiction;

7. astatement that an aggrieved person, other than the applicant, may appeal the decision and that
any work done by the applicant as authorized by the approval is done at the applicant’s risk;

8. otherinfermation the review authority or zoning administrator deems appropriate;
9. the signature of the zoning administrator on behalf of the reviewing authority; and
10. the date of the decision.

B. Denial. If the application for a special exception is denied, the decision document should include the
following:

1. astatement that the special exception is denied,

2. adescription of the special exception,

3. reasons for the decision based on the criteria listed in this division,

4. astatement indicating that the denial dees not limit the applicant's ability to resulbmit a revised
application for consideration,

5. astatement that the decision may be appedaled as provided for in this division,

6. otherinformation the review authorify or zoning administrator deems appropriate,

7. the signature of the zoning administrator on behalf of the reviewing authority, and

8. the dafe of the decision.

70.600 Effect of approval

If a special exception is approved, such approval shall run with the land and is binding on all subsequent property
owners.

70.601 Expiration of an approval

An approval for a special exception shall automatically expire 12 months after the date of issuance unless
substantial work has commenced under the permit and continues in good faith to completion. Upon petition and
with cause, the zoning administrator may grant a one-time extension, not to exceed 12 months, provided (1) the
permit holder requests the extension prior to the expiration of the permit, (2) the permit holder clearly
demonstrates that circumstances beyond his or her control prevented the start of construction and the
continuation of the same, and (3) the project complies with this chapter in effect at the time the extension is
granted.

70.602 Appeal

An aggrieved person may appeal a final decision made pursuant to this division by fiing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.803 to 70.605 Reserved

DIVISION 8
ZONING PERMIT

70.606 Generally

A zoning permit is administrative in nature and is infended o ensure that certain types of land uses are in
compliance with this chapter and any precedent approvals [e.g., conditicnal use approval).
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70.607 Applicability

Those land uses designated as requiring a zoning permit in the land-use matrix (Appendix A) must comply with the
requirements in this division when a new use is being established and when there is a change in occupancy of an
existing non-residential building.

70.608 Initiation
The owner of the subject property may submit an application for a zoning permit.

70.609 Review procedure
The general steps outlined below shall be used in the review of an application for a zoning permit.

1. Submittal of application materials. The applicant submits a completed application and other required
materials to the zoning administrator along with the application fee as may be established by the Village
Board.

2. Determination of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete. the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the nofice fo resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

3. Decision. When the zoning administrator determines the application is complete, he or she makes a
decision fo (i) approve the zoning permit, (i) approve the zoning permit with conditions, or (iii) deny the
zoning permit

4. Applicant notification. Within a reasonable time following his or her decision to approve or deny the
application, the zoning administrator sends the decision document to the applicant by regular mail
and/or email.

5. Public record copy. A duplicate copy of the decision document is retained as a public record.

70.610 Basis of decision

In determining whether to issue a zoning permit or deny the permit, the zoning administrator shall determine
whether the proposed use is consistent with (1) any prior approvals, such as a conditional use approval, (2) this
chapter, and (3) other provisions of the municipal code.

70.611 Expiration of an approval

A. Project involving construction. For a project involving any construction, a zoning permit shall automatically
expire 12 months after the date of issuance unless substantial work has commenced under the permit and
continues in good faith to completion. Upon petition and with cause, the zoning administrator may grant o
one-fime extension, not to exceed 12 months, provided (1) the permit holder requests the extension prior to
the expiration of the permit, (2) the permit holder clearly demonstrates that circumstances beyond his or
her control prevented the start of construction and the centinuation of the same, and (3i) the project
complies with this chapter in effect at the time the extension is granted.

B. Change in use. For a change in use, the zoning permit shall automatically expire 6 months after the date of
issuance if the applicant does not move into the vacant space.

70.612 Appeal

An aggrieved person may appeal a final decision made pursuant to this division by filing an administrative appeal
with the Zening Board of Appeals within 30 calendar days of the final decision.

700613 to 70L615 Reserved
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DIVISION ¢
FLOODPLAIN PERMIT

70.614 Generally

A floodplain permit is administrative in nature and is intended to ensure that land uses lecated in the floodplain
overlay district comply with the requirements in Article 8.

70,617 Applicability

A floodplain permit must be obtained before any of the following is initiated in the floodplain overlay district:
1. new development, broadly construed;
2. repair, modification, or addition fo an existing structure; or

3. change in the use of a building or structure.

70.418 Initiation
The owner of the subject property may submit an application for a floodplain permit.

70,619 Review procedure
The generdl steps outlined below shall be used in the review of an application for a floodplain permit.

- 1. Submittal of appiicaﬁon materials, The applicant submits a completed application and other required

materials to the zoning administratar along with the application fee as may be established by the Vilage
Board.

2. Determination of completeness. The zoning administrator reviews the submittal within 10 days of recelving
the application and other reguired materials to make sure it is complete and ready for further review, If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the .
application fee. If the application is deemed incomplete or if additional information is requested, the
zoning administrator will take no further steps to process the application until the deficiencies are
remedied or the information is provided. The incomplete application is retained as o public record.

3. Decision. When the zoning administrator determines the application is complete, he or she makes o
decision based on the decision criteria contained in this division to (i) approve the floodplain permit, (i)
approve the floodpldin permit with conditions, or-{iii} deny the floocdplain permit.

4. Applicant nofification. Within a reasonable time following his or her decision to approve or deny the

application, the zoning administrater sends the decision document to the applicant by regular mail
and/or email,

5. Public record copy. A duplicate copy of the decision doecument is retained as o public record.

70.620 Basis of decision

In determining whether to issue a floodplain permit or deny the permit, the zoning administrator shall determine
whether the proposed use is consistent with the standards in Article 8.

70621 Application form and content

The application submiftal shallinclude an application form as may be used by the Village and a site-plan
prepdared at dscale of 1" = 20" or other appropriate scale depicting the information listed in Appendix F The
application at a minimum shall include the following:

1. name and address of the property owner;
2. legal description of the subject property;

3. adescription of the proposed project;
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4. the elevation of the lowest floor of proposed buildings and any fill using the vertical datum from the
adopted study - either National Geodetic Vertical Datum (NGVD) or North American Vertical Datum
(NAVD);

5. data sufficient to determine the regional flood elevation in NGVD or NAVD at the location of the
development and to determine whether or not the requirements of Division 4 or 6 [3.0 or 4.0] of Arficle 8
are met; and

6. datfa to determine if the proposed development will cause an obstruction to flow or an increase in
regional flood height or discharge according tos. 70.__ [11.12,142 [2.1]]. This may include any of the
information noted ins. 70.___ [11.12.63. [3.3(1}]].

In addition to the information listed in Appendix F, the following shall be depicted on the site map:
1. elevation of existing and proposed roads located in the floodplain,
2. elevation of existing and proposed wellheads located in the floodplain, and

3. elevation of existing and proposed buildings loccated in the floodplain.

70.622 Expiration of an approval

A. Project involving construction. For a project involving any construction, a floodplain permit shalll
automatically expire 12 months affer the date of issuance unless substantial work has commenced under
the permit and confinues in good faith to completion. Upon petition and with cause, the zoning
administrator may grant a one-time extension, not fo exceed 12 months, provided (1) the permit holder
requests the extension prior to the expiration of the permit, (2) the permit holder clearly demonstrates that
circumstances beyond his or her control prevented the start of construction and the continuation of the
same, and (3} the project complies with this chapter in effect at the time the extension is granted.

B. Change in use. For a change in use, the floodplain permit shall automatically expire 6 months after the date
of issuance if the applicant does not move info the vacant space.

70.623 Appeal

An aggrieved person may appeal a final decision made pursuant to this division by filing an administrative appeal
with the Zoning Board of Appedals within 30 calendar days of the final decision.

70.624 to 70.625 Reserved

DIVISION 10
BERM PERMIT

70.626 Generally

A berm permit is administrative in nature and is intended o ensure the proposed project complies with all
applicable sections of this code.

70.627 Applicability
A berm permit must be obtained before any work is done to construct or modify an existing berm.

70.628 Initiation
The owner of the subject property may submit an application for a berm permit.

70.629 Review procedure
The general steps outlined below shall be used in the review of an application for a berm permit.

1. Submittal of application materials. The applicant submits a completed application and other required

materials to the zoning administrator along with the application fee as may be established by the Village
Board.
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2. Determination of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. If the application is deemed incomplete or if additional information is requested, the
zoning administrator will fake no further steps to process the application until the deficiencies are
remedied or the information is provided. The incomplete application is retained as a public record.

3. Decision. When the zoning administrator determines the application is complete, he or she makes a
decision based on the decision criteria contained in this division to (i) approve the berm permit, (i)
approve the berm permit with conditions, or (iii) deny the berm permit.

4. Applicant nofification. Within a reasonable time following his or her decision to approve or deny the
application, the zoning administrator sends the decision document to the applicant by regular mail
and/or email.

5. Public record copy. A duplicate copy of the decision document is retained as a public record.

70.630 Basis of decision

In determining whether to issue a berm permit or deny the permit, the zoning adminisirator shall determine
whether the proposed berm complies with all applicable sections of this code.

70.631 Application form and content

The application submittal shall include an application form as may be used by the Village and a site plan
prepared at a scale of 1" = 20" or other appropriate scale depicting the information listed in Appendix F.

70.632 Expiration of an approval

A berm permit shall automatically expire 12 months after the date of issuance unless substantial work has
commenced under the permit and continues in good faith to completion. Upon petition and with cause, the
zoning administrator may grant a one-fime extension, not to exceed 12 months, provided (1) the permit holder
requests the extension prior to the expiration of the permit, (2) the permit holder clearly demonstrates that
circumstances beyond his or her control prevented the start of construction and the continuation of the same,
and (3) the project complies with this chapter in effect at the time the extension is granted.

70.633 Appeadl

An aggrieved person may appeal a final decision made pursuant to this division by filing an administrative appeal
with the Zoning Board of Appeals within 30 calendar days of the final decision.

70.634 to 70.635 Reserved

DIVISION 11
TEMPORARY USE — 30 DAYS OR LESS

70.__to70.__ Reserved

DIVISION 12
TEMPORARY USE — MORE THAN 30 DAYS BUT LESS THAN 90 DAYS
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70.__to70.__ Reserved

DIVISION 13
TERMINATION OF APPROVAL

70.675 Generally

There are certain situations when the approval for a land use may be terminated. This division describes the
procedures for terminating an approved use.

70.676 Initiation

A. Voluntary termination of a conditional use. The property owner is authorized to submit an application to
terminate a conditional use approval for his or her property.

B. Inveoluntary termination of conditional use approval due to cessation. The zoning administrator is authorized
to submit an application to terminate a conditional use approval when he or she determines the land use
authorized by such approval has ceased to operate for more than 12 months.

C. Involuntary termination of a conditional use approval due to violation. The zoning administrator is authorized
to submit an application to terminate a conditional use approval when he or she determines that the
property owner has violated one or more conditions of approval and satisfactory action has not been
taken to correct the violation.

D. Involuntary termination of a specified land use due to cessation. The zoning administrator is authorized to
submit an application to ferminate an approved land use when he or she determines that such use is no
longerin use for the time period specified for such use.

E. Involuntary termination of a nonconforming use. The zoning administrator is authorized to submit an
application to terminate a nonconforming use when he or she determines that such use is having a
significant harmful effect on the public health, safety, and welfare or the nonconforming use has ceased to
operate for the period of time required by this chapter to retain designation as a nonconforming use.

70.677 Review procedure for voluntary termination

The general steps outlined below shall be used in the review of an application to voluntarily terminate an
approval of a land use authorized under this chapfter.

1. Submittal of application materials. The applicant submits a completed application and other required
materials to the zoning administrator along with the application fee as may be established by the Village
Board.

2. Determination of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 menths from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

3. General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Village Board.

4. Meeting. Allowing for proper notice, the Village Board considers the application at a regular or special
meeting.

5. Decision. The Village Board makes a decision to (i) approve the termination, (ii) approve the termination
with condlitions, or (i) deny the termination. The Village Board may render its decision at the same
meeting the matter was inifially considered or at a subseguent meeting, but no later than 40 calendar
days after the date of the initial meeting unless the applicant agrees to an extension of a specified
duration.

6. Preparation of decision document. Based on the action of the Village Board, the zoning administrator
prepares a decision document consistent with this division.
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7. Applicant nofification. Within a reasonable time following the Village Board'sdecision, the zoning
administrator sends the decision document to the applicant by regular mail and/or email.

8. Public record copy. A duplicate copy of the decision document is retained as a public record.

Administrative steps. If the application is approved, the zoning administrator undates any village records
to indicate that the use as specified in the application has been terminated.

70,478 Review procedure for involuntary termination

The general steps outlined below shall be used in the review of an application to involuntarily terminate an
approval of a land use aguthorized under this chapter,

1. Submittal of application materials. The zoning administrator shall complete an application and other
required materials,

2. Determinatlion of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review., i it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

3. Review date. When the zoning administrator determines the application is complete, he or she schedules
the review with the Village Board and the Plan Commission consistent with its adopted calendar,

4, Special nofice to property owner. The zoning administrator sends a written notice to the property owner
by regular and certified mail af least 30 calendar days prior to the date of the public hearing. Such notice
should state (i} the reasons why the zoning administrator has submitted an application to terminate the
specifled use; (i) the date and time of the public hearing; (il contact infermation for the zoning
administrator, including telephone number; and (iv) other information deemed appropriate by the zoning
administrator. If the action is intended to terminate a conditional use for a violation, the notice shal state
the dlleged viclation along with supporting evidence. If the action is infended to terminate an inactive
land use, the notice shall state the fime period when the land use was not in use along with any
supporting evidence.

5. General public notice. Caonsistent with Division 2 of Article 4, the zoning administrator provides for a class 2
pubiic nofice, property owner notice, and meeting agenda notice.

6. Public hearing. Aflowing for proper notice, the Village Board and the Plan Commission conduct ¢ joint
public hearing consistent with Division 3 of Arlicle 4. Prior to the close of the public hearing, the applicant,
the Village Board, or the Plan Commission may request a continuance consistent with Division 3 of Article
4. If the public hearing Is adjourned, the Village Board or the Plan Commission may direct the zoning
administrator, the village engineer, and/or vilage attorey to conduct additional research. In addition,
the Plan Commission may direct the zoning administrator to prepare such decuments it deems necessary,
including « preliminary decision document,

7. Recommendation. After considering all of the information submitted by the applicant, public comments
recelved at the public hearing, the Plan Commission. no more than 40 calendar days after the public
hearing, makes a recommendation to the Village Board based on the decision criteria contained in this
division to (i} approve the teminaticn, (i} approve the termination with conditions, or {iii) deny the
termination,

8. General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
rmeeting agenda of the Village Board.

9. Village Board meeting, Allowing for proper notice, the Village Board considers the application at a
regular or special meeting,

i0. Decision. After considering dll of the information submitted by the applicant, public comments recsived
at the public hearing, and the Plan Commission's recommendation, the Village Board makes g decision
based on the decision criteria contained In this division to (i} approve the termination, (i) appreve the
termination with conditions, or (i) deny the termination,

11. Preparation of decision document. Based on the action of the Village Board, the zoning administrator
prepares a final decision document consistent with this division.
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12. Applicant notification. Within a reasonable fime following the Village Board's decision, the zoning
administrator sends the decision document to the property owner by regular mail and/or email.

13. Public record copy. A duplicate copy of the decision document is retained as a public record.

14. Administrative steps. If the application is approved, the zoning administrator updates any village records
to indicate that the use as specified in the application has been terminated.

70.679 Basis of decision

The Plan Commission in making its recommendation and the Village Board in making its decision shall consider the
following factors:

1. the nature of those buildings or other structures, if any, on the subject property that relate to the use and
the extent to which they are or are not otherwise permitted in the district in which the subject property is
located:;

2. effects of the existing use on surounding properties, including detriment to the full and complete use of
such properties and potential for concerns related to possible nuisances;

3. effects of the existing use on the normal and orderly development and improvement of the surrounding
property for those uses permitted in the zoning district in which they are located; and

4. any other factor that relates to the purposes of this chapter as set forth ins. 70.05 or as allowed by state
law.,

70.480 Application form and content

The application submittal shall include an application form as may be used by the Village. The application form
shall request the following information:

1. the subject property location;
2. adescription of the original approval, including conditions of approval, if any;

3. verification that the property owner is voluntarily seeking termination of a conditional use approval or
evidence supporting the assertion that the use may be involuntarily terminated consistent with this
division;

4. adescription of those buildings or other structures, if any, on the subject property that relate to the use
and the extent to which they are or are not ctherwise permitted in the district in which the subject
property is located; and

5. otherinformation deemed necessary.

70.681 Content of decision document

A. Approval. If the application to terminate an approval is approved, the decision document should include
the following:

1. astatement that the specified use is terminated;

2. adescription of the land use being terminated;

3. reasons for the decision based on the criteria listed in this division;
4

requirements for the removal of any building or other structure, if any, on the subject property that
are related fo the terminated use and that are not otherwise permitted in the zoning district in which
the subject property is located;

5. astatement that the decision may be appealed as provided for in this division;
6. other information the Village Board or zoning administrator deems appropriate;
7. the signature of the zoning administrator on behalf of the Village Board; and

8. the date of the decision.

B. Denial. If the application fo ferminate an approval is denied, the decision document should include the
following:
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1. astatement that the specified use continues to be an approved use,

2. adescription of the land use,
3. reasons for the decision based on the criteria listed in this division,
4. astatement that the decision may be appealed as provided for in this division,
5. otherinformation the Village Board or zoning administrator deems appropriate,
6. the signature of the zoning administrator on behalf of the Village Board, and
7. the date of the decision.

70.682 Compliance with requirements of zoning district

If the Village Board terminates an approval under this division, the property owner shall bring the subject property
into conformity with the permitted use regulations of the zoning district in which the property is located. The
Village Board shall establish a timeframe it determines appropriate to bring the property into compliance. In
making such determination, the Village Board should consider the type of actions the property owner will need to
take to bring the property into compliance and weather conditions. In no event, shall the compliance period be
less than 30 calendar days or more than ¢ months.

70.683 Appeal

The property owner or other person having a development interest in the ferminated use may appeal a final
decision made pursuant to this division by filing an appeal with a court of competent jurisdiction within 30
calendar days of the final decision.

70.684 to 70.684 Reserved

DIVISION 14
REGISTRATION OF A NONCONFORMING USE

70.487 Generally

There may be now or in the future certain uses of land that are not in compliance with this chapter, but which
were legally established. These uses are referred to as "nonconforming uses,” and consistent with the provisions of
Article 14 are allowed to continue to operate within certain parameters. For this reason, it is necessary to
document those uses that are considered nonconforming. Registration of a use as a nonconforming use provides
documentary evidence establishing (1) when the use was first established; (2) that the use was established
consistent with the rules and regulations in effect at the time, if any; (3) that the use has operated continuously,
without cessation of more than 12 continuous months; and (4) the nature of the use. Failure to register a
nonconforming use does not result in prohibition of the use, but in any future situation where the owner asserts the
use is a nonconforming use, the property owner shall have the burden of so proving.

70.688 Initiation

Any of the following may submit an application to determine whether a use should be registered as a
nonconforming use:

1. aperson having a financial interest in the property or in the use occurring on the property;
2. the zoning administrator;

3. the Plan Commission, or any member thereof; and

4

the Village Board, or any member thereof.

70.689 Review procedure

The general steps outlined below shall be used to determine if an existing use should be registered as a
nanconforming use.
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1. Submittal of application materials. The applicant submits a completed application and other required

materials to the zoning administrator along with the application fee as may be established by the Village
Board,

2. General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Plan Commission.

3. Special notice to property owner, if the application process Is not initiated by the property owner, the
zoning administrator sends a written notice to the property owner by regular and certified mail at least 40
calendar days prior fo the date of the Plan Commission meeting. Such notice shall invite the property
owner to submit evidence relating to the pending determination. In addition, the notice should state {i)
the reasons why the application has been submitted: {ii) the date and time of the meeting; (i} contact
information for the zoning administrator; and {iv} other infermation deemed appropriate by the zoning
administrator.

4, Meeling. Allowing for proper notice, the Plan Commission considers the application at a regular or special
meeting.

5. Recommendation. The Plan Commission determines whether it has sufficient evidence to make a
recommendation, and if so whether the use should or should not be classified as a nonconforming use.
The Plan Commission may render its recommendation at the same meeting the matter was initially
considered or af a subsequent meeting, but no later than 40 calendar days after the date of the initial
meeting unless the applicant agrees 1o an extension of a specified duration.

6. General notlice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meefing agenda of the Village Board.

7. Village Board meeting. Allowing for proper notice, the Vilage Board considers the application at a
regular or special meeting.

8. Decision. After considering the Plan Commission's recommendation, the Vilage Board determines
whether it has sufficient evidence to make a final decision, and if so whether the use should or should not
be classified as a nonconforming use.

9. Preparation of decision document. Based on the action of the Village Board, the zoning administrator
within 15 calendar days of such decision prepares a decision document consistent with this division.

10. Applicant notification. Within a reasonable time following the Vilage Board's decision, the zoning
administrator sends the decision document to the property owner by regular mail and/or email.

11, Public record copy. A duplicate copy of the decision document is retained as a public record.

12. Inclusion in registry. If the use Is determined to be a nonconforming use, the zoning administrator shall
include the nonconforming use in the registry authorized in Article &.

70.6%0 Basis of decision

fn making its decision, the review authority shall determine whether there is sufficient evidence to show that {1}
the use in question was legally established; (2} such use does not now comply with one or more of the
requirements of this chapter; and (3) such use has continued from the date, or approximate date, of
establishment fo the current date without an interruption of more than 12 continuous months.

70.6%1 Application form and content

The application submittal shall include an application form as may be used by the Vilage and scaled drawing of
the property and the location of the land use on the property. At a minimum, the application shall request the
following information:

1. the date, or approximate date, the use was first established or believed to be first established:
evidence showing that the use at the time of establishment was legally established;

2

3. the date, or approximate date, when the use became nonconforming;

4. the section of the zoning regulation causing the use to be nonconforming;
5

evidence showing that the use has continued from the date, or approximate date, of establishment to
the current date without an intermuption of more than 12 continucus menths; and
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the nature of the use and location on the property.

Sources of such information may be derived from any of the following:

1.

ov o GR Mo

written document (e.g., business license, meeting minutes, reports, planning documents, or a permit or
other authorization) maintained by a local, state, or federal governmental body;

a newspaper article;

a dated photograph;

an aerial photograph;

a sworn affidavit supplied by the applicant or any other person; and

any other authoritative source as approved by the zoning administrator.

70.692 Content of decision document

A.

B.

Approval. If the applicafion for registering a nonconforming use is approved, the decision document should
include the following:

1. astatement that the application is approved,

2. adescription of the use,

3. reasons for the decision based on the criteria listed in this division,

4. astaterent that the applicant may appeal the decision as provided for in this division,
5. otfherinformation the Plan Commission or the zoning administrator deems appropriate,
6. thesignaiure of the zoning administrator on behalf of the Plan Commission, and

7. the date of the decision.

Denial. If the application for registering a nonconforming use is denied, the decision document should
include the following:

1. astatement that the application is denied,

2. adescription of the use,

3. reasons for the decision based on the criteria listed in this division,
4

a statement indicating that the denial does not limit the applicant's ability to resubmit a revised
application for consideration,

a statement that the applicant may appeeal the decision as provided for in this division,
other information the Plan Commission or the zoning administrator deems appropriate,

the signature of the zoning administrator on behalf of the Plan Commission, and

©® N o o

the date of the decision.

70.693 Effect of decision

If the Plan Commission determines that a land use meets the criteria for a nonconforming use, such decision
constitutes documentary evidence establishing the legitimacy and nature of the use as a nenconforming use.

70.694

Appeadl

An aggrieved person may appeal a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision

70.6%95 to 70,697 Reserved
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PIVISION 15
CONVERSION OF A NONCONFORMING USE

70.698 Generally

An existing nonconforming use (e.g.. a tavermn in a residential district) may be converted to another
nonconforming use provided the new use Is less nonconforming (e.g., from o tavem to d restaurant}.

70,699 Initiation

The owner of the subject property may submit an application for a conversion of a nonconforming use, but only
when the nonconforming use has been registered as a nonconforming use pursuant to Division 14 of this article.

70.700 Review procedure

The general steps oullined below shall be used in the review of an application for a conversion of o
nonconforming use.

t.  Pre-submittal meeting. Before submitiing an application, the applicant or the applicant's agent shall
meet with the zoning administrator to review (i} applicable regulations and procedures, (i) applicable
sections of the Village's comprehensive plan, and {iii] the proposal. Upon request, the zoning
administrator may waive the requirement to hold a pre-submittal meeting when he or she determines
such meeting is not necessary given the nature of the project and/or the extent to which the applicant
understands the Village's zoning requirements,

2. Submittal of application materials. The applicant submits a completed application and other required
materials to the zoning administrator along with the application fee as may be established by the Vilage
Board.

3. Determination of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make surg it Is complete and ready for further review. If it
is not complete, the zening administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 months from the date of the notice to resubmit the application or forfeit the .
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

4, Review date. When the zoning administrator determines the application is complete, he or she schedules
the review with the Plan Commission consistent with its adopted calendar,

5. Staffreport preparafion and distribution. The zoning administrator prepares a written staff report as
described in this division and provides a copy of it to each member of the Flan Commission and Village
Board, the applicant, and any other interested person upon request.

4. General notice. Consistent with Division 2 of Article 4, the zoning adrministrator provides for a class 2 public
notice, property owner notice, and meeting agenda noftice,

7. Public hearing. Allowing for proper noftice, the Village Board and Plan Commission conduct a joint public
hearing consistent with Division 3 of Article 4. Prior fo the close of the public hearing, the applicant, Village
Board, or Plan Commission may reguest a continuance consistent with Division 3 of Article 4, If the public
hearing is adjourned, the Village Board or Plan Commission may direct the zoning administrator, the
vilage engineer, and/or village attorney to conduct additional research and to prepare such documents
it deems necessary, including a prelminary decislon document,

8. Recommendation. After considering all of the information submitted by the applicant, public comments
received at the public hearing, the Plan Commission, no more than 40 calendar days after the public
hearing, makes a recommendation to the Village Board based on the decision criteria contained in this
division to (i) approve the conversion, (i approve the conversion with conditians, or {iii) deny the
conversion.

9. General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Village Board.

10. Village Board meeting. Allowing for proper notice, the Vilage Board considers the application at a
regular or special meeting,

5-40

102




Villkage of Richfiedd Chapter 70— Zoning

11.

14,

15.
16.

70.701

- Draft Decembar 26, 2019 -

Decision. After considering all of the information submitted by the applicant, public comments recelved
at the public hearing, and the Plan Commission's recommendation, the Village Board makes q decision
based on the decision criteria contained in this division to (i} approve the conversion, {i) approvs the
converslon with conditions, or (i) deny the conversion,

Preparation of decision document. Based on the action of the Village Board, the zoning administrator
prepares a final decision document consistent with this division, and a conversion order if approved.

. Applicant nefification. If the application is denied, the zoning administrator, within a reasonable time

following the Village Board 's decision, sends the decision document to the applicant by regular mail
and/or email.

Acceptance by property owner. If the application is approved, the property owner must sign the
conversion order to acknowledge the terms of the approval and retum the same to the zoning
administrator within 6 months of the decision. Prior to the expiration of the previously specified time
period, the property owner may submit a petition to the zoning administrater requesting an extension and
the zoning administrator may, with cause, extend the period within which the decision document must be
signed. If the signed decision document is not retumed within the initial or extended time period, if any,
the decision shall become null and void without any further action by the Village. The conversion order
shall only become effective when allrequired signatures have been obtained and the original signature
copy is retumed to the zoning administrater.

Public record copy. A duplicate copy of the decision document is retained as o public record,

Recordation. If the property awner signs the approved conversion order, the zoning administrator records
the conversion order in the office of the Washington County register of deeds.

Basis of decision

The Plan Commissicn and Village Board shall compare the known and anticipated impacts of the existing
nonconforming use on properties in the area and those of the proposed nonconforming use. The Plan
Commission shall not recommend and the Yillage Board shall nat approve a conversion when the new
hahconforming use would be more of a nonconformity than the existing nonconforming use.

70.702

Imposition of conditions

A. Generally. In approving a conversion, the Vilage Board may impose one or more condifions deemed
necessary fo further the intent and purposes of this chapter. Such conditions, for example, may relate to
landscaping and screening, outdoor lighting, and hours of operation.

B. Effect on contracts with another party. The Vilage Board shall not condition or withhold approval based
upon the property owner entering into a confract or discontinuing, modifying, extending, or renewing any
confract, with a third party under which the third party is engaging in a lawful use of the property.!’

70.703

Appglication form and content

The application submittal shall include an application form as may be used by the Vilage and a site plan
prepared at a scale of 1" = 20" or other appropriate scale depicting the information listed in Appendix F.

70.704

Staff report content

Yhe staff report should contain the following:

1.
2
3.

a description of the requested conversion;
preliminary findings for the decision criteria fisted in this division;

a recommendation to approve the application, approve the application with conditions, er deny the
application;

a preliminary list of conditions whether the staff recommendation is for approval or denial; and

other information deemed necessary.

' Commentary: See 5, 62.23(7Hgm), Wis. Stats. The Village, for example, could not require an applicant to terminate an existing contract wilh
another party that is engaged In a kawful use of the property.
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70.705 Content of decision document
A. Approval. If the application for a conversion is approved, the decision document should include the
following:

1. astatement that the conversion is approved;
2. adescription of the new nonconforming use;

3. astatement indicating that the property owner must sign the conversion order and return it to the
zoning administrator;

4. astatement that the applicant may appeal the decision to a court of competent jurisdiction;

o

a statement that an aggrieved person, other than the applicant, may appeal the decision and that
any work done by the applicant as authorized by the approval is done at the applicant’s risk;

6. otherinformation the review authority or zoning administrator deems appropriate;
7. the signature of the zoning administrater on behalf of the review authority;
8. the date of the decision; and
9. the copy of the conversion order described in s. 70.706.
B. Denial. If the application for a conversion is denied, the decision document should include the following:

1. astatement that the application is denied,

2. adescription of the proposed conversion,
3. reasons for the decision based on the criteria listed in this division,
4. astatement indicating that the denial does not limit the applicant's ability to resubmit a revised
application for consideration,
5. astatement that the decision may be appedled as provided for in this division,
6. otherinformation the Village Board or zoning administrator deems appropriate,
7. the signature of the zoning administrator on behalf of the Village Board, and
8. the date of the decision.
70.704 Content of conversion order

If the conversion is approved, a conversion order shall be prepared and adopted that contains (1) a description
of the subject property's location {e.g., address, parcel number, reference to a parcel in a certified survey map or
subdivision plat); {2) a description of the existing and of the new nonconforming use; (3) conditions of approval, if
any; and (4) other provisions deemed necessary given the nature of the approval.

70.707 Effect of approval

If the Village Board approves the conversion, such approval shall run with the land and is binding on all
subsequent property owners.

70.708 Expiration of an approval

If the zoning administrator determines that substantial work as authorized by a conversion approval did not
commence within 12 months of the date of approval or if substantial work did commence within 12 months of the
date of approval but has net continued in good faith fo completion, he or she shall initiate the process to
terminafe the approval pursuant to Division 13 of this article. Upon petition and with cause, the zoning
administrator may grant a cne-time extension, not to exceed 6 monthes.

70.709 Amendment of an approval

Following approval of a conversion, the Plan Commission shall review all proposed changes to the approval. If in
the opinion of the Plan Commission, the proposed change constitutes a minor alteration, the Plan Commission
may approve the requested change in writing at a regular or special meeting of the Plan Commission without
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following the review procedure in this division. If the proposed change constitutes a major alteration, the review
procedure in effect at the time of submittal shall be followed.

70.710 Appeal

An aggrieved person may appedl a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.711 to 70.712 Reserved

DIVISION 16
EXPANSION OF A NONCONFORMING BUILDING

70.713 Generally

A nonconforming building (i.e., a building built too close to a lot line) with a conforming use may be expanded in
compliance with all requirements of the zoning code and with the procedures and reguirements of this division.

70.714 Initiation

The owner of the subject property may submit an application to expand a nonconforming building with a
conforming use.

70.715 Review procedure

The general steps cutlined below shall be used in the review of an application to expand a nonconforming
building.

1. Pre-submittal meeting. Before submitting an application, the applicant or the applicant's agent may
meet with the zoning administrator to review applicable regulations and procedures and the
proposal.

2. Submittal of application materials. The applicant submits a completed application and other
required materials to the zoning administrator along with the application fee as may be established
by the Village Board.

3. Determination of completeness. The zoning administrator reviews the submittal within 10 days of
receiving the application and other required materials to make sure it is complete and ready for
further review. If it is not complete, the zoning administrator will notify the applicant in writing of such
deficiencies and that the applicant has 3 months from the date of the notice to resubmit the
application or forfeit the application fee. The zoning administrator will take no further steps to process
the application until the deficiencies are remedied. The incomplete application is retained as a
public record.

4. Review date. When the zoning administrator determines the application is complete, he or she
schedules the review with the Plan Commission consistent with its adopted calendar.

5. Staff report preparation and distribution. The zoning administrator prepares a written staff report as
described in this division and provides a copy of it to each member of the Plan Commission and the
applicant prior fo the meeting at which the matter will be considered. The zoning administrator will
also provide a copy to interested people upon request.

6. General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on
the meeting agenda of the Plan Commission.

7. Meeting. Allowing for proper notice, the Plan Commission considers the application at a regular or
special meeting.

8. Recommendation. The Plan Commission makes a recommendation to (i) approve the expansion, {ii)
approve the expansion with conditions, or {iii) deny the expansion. The Plan Commission may render
its recommendation at the same meeting the matter was initially considered or at a subsequent
meeting. but no later than 40 calendar days after the public meeting unless the applicant agrees o
an extension of a specified duration.
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9. General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on
the meeting agenda of the Village Board.

10. Village Board meeting. Allowing for proper notice, the Vilage Board considers the application at a
regular or special meeting.

11. Decision. The Village Board makes a decision fo (i) approve the expansion, (i) approve the
expansion with conditions, or (iii) deny the expansion.

12. Preparation of decision document. Based on the action of the Village Board, the zoning administrator
prepares a decision document consistent with this division.

13. Applicant notification. Within a reasonable time following the Village Board's decision, the zoning
administrator sends the decision document to the applicant by regular mail and/or email.

14, Acceptance by property owner. If the application is approved, the property owner must sign the
decision document to acknowledge the imposition of such condition or conditions and retumn the
same to the zoning administrator within 6 months of the decision. Prior to the expiration of the
previously specified fime period, the property owner may submit a petition to the zoning administrator
reguesting an extension and the zoning administrator may, with cause, extend the period within
which the decision document must be signed. If the signed decision document is not returned within
the initial or extended time period, if any, the decision shall become null and void without any further
action by the Village. The decision document shall only become effective when all required
signatures have been obtained and the original signature copy is retured to the zoning
administrator.

15. Recording of decision document. The decision document is recorded in the Washington County
register of deeds office when approval is granted.

16. Public record copy. A duplicate copy of the decision document is retained as a public record.

70.716 Basis of decision

The review authority shall consider the following factors:

1.

the degree of the existing nonconformity (i.e., 1 foot into the setback or 1 foot from the property
boundary line),

2. thessize and configuration of the lot,
3. whether the lot conforms to the dimensional standards of the zoning district in which it is located,
4. the size and location of the existing nonconforming building.
5. fhe size and location of other existing structures and those structures reasonably anticipated on the lot,
6. theimpact, if any, that the expansion may have on adjoining properties,
7. whether the proposed expansion would violate the infent of this chapter, and
8. any other factor that relates to the purposes of this chapter set forth in s. 70.05 or as allowed by state law.
70.717 Impasition of conditions
A. Generally. In approving an expansion of a nonconforming building, the Village Board may impose one or
more cenditions of approval deemed necessary to further the intent and purposes of this chapter. Such
conditions, for example, may relate fo landscaping. screening, and the maximum size of the building(s), or
impose limitations on additional buildings otherwise allowed on the subject property under the applicable
zoning district regulations.
B. Effect on contracts with another party. The Village Board shall not condition or withhold approval based

upon the property owner entering into a contract or discontinuing, modifying, extending, or renewing any
contract, with a third party under which the third party is engaging in a lawful use of the property.2

12 Commentary: See s. 62.23(7)(gm), Wis. Stats. The Village, for example, could not require an applicant to terminate an existing contract with
another party that is engaged in a lawful use of the property.
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70.718 Application form and content

The application submittal shall include an application form as may be used by the Village and a site plan
prepared at a scale of 1" = 20" or other appropriate scale depicting the information listed in Appendix F.

70.719 Content of decision document

A. Approval. If the application for an expansion of a nonconforming building is approved, the decision
document should include the following:

1. astatement that the building expansion is approved;

a description of the building project;

reasons for the decision based on the criteria listed in this division;
conditions of approval, if any;

a statement that the applicant may appeal the decision to a court of competent jurisdiction;

o kN

a statement that an aggrieved person, other than the applicant, may appeal the decision and that
any work done by the applicant as authorized by the approval is done at the applicant’s risk;

7. otherinformation the Village Board or zoning administrator deems appropriate;
8. the signature of the zoning administrator on behalf of the Village Board; and
?. the date of the decision.

B. Denial. If the application for expansion of a nonconforming building is denied, the decision document
should include the following:

1. astatement that the building expansion is denied,

B

reasons for the decision based on the criteria listed in this division,

w

a statement indicafing that the denial does not limit the applicant's ability to resubmit a revised
application for consideration,

a statement that the applicant may appeal the decision to a court of competent jurisdiction,
other information the Village Board or zoning administrator deems appropriate,

the signature of the zoning administrator on behalf of the Village Board, and

Mo oo

the date of the decision.

70.720 Effect of decision

If the review authority approves the expansion of a nonconforming building, the approval runs with the land and
is binding on all subsequent property owners.

70.721 Expiration of an approval

An approval to expand a nonconforming building shall automatically expire 12 months after the date of issuance
unless substantial work has commenced under the permit and continues in good faith to completion. Upon
petition and with cause, the zoning administrator may grant a one-time extension, not to exceed 12 months,
provided (1) the permit holder requests the extension prior to the expiration of the permit, (2) the permit holder
clearly demonstrates that circumstances beyond his or her control prevented the start of construction and the
continuation of the same, and (3) the project complies with this chapter in effect at the time the extension is
granted.

70.722 Appedl

An aggrieved person may appeal a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.
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70.723 to 70.725 Reserved

DIVISION 17
CODE INTERPRETATION

70.724 Generally

From time to fime, there may be instances where a person may have a question concerning a provision of this
chapter or the application of a provision of this chapter. To ensure this chapter is consistently interpreted over
time, a mechanism is needed to issue written interpretations. This division describes the procedures and
requirements to issue such interpretations.

70.727 Initiation
Any person, including the zoning administrator, may submit a question for interpretation.

70.728 Limitations on interpretations

The responsibility for issuing an interpretation shall not be construed as oveniding the responsibilities specifically
given fo any commission, board, or official named in any other part of this chapter.

70.729 Review procedure
A. ILoning administrator review. The general steps outlined below shall be used to render an interpretation.

1. Submittal of question. The individual requesting the interoretation shall submit the question in writing to the
zoning administrator and the application fee as may be established by the Village Board.

2. Decision. In consultation with the village attorney, the zoning administrator shall make a written decision
within 60 calendar days of when the pefition was submitted.

3. Notification of decision. Within a reasonable time following completion of the interpretation, the zoning
administrator sends a duplicate copy of the interpretation by regular mail and/cr email to the individual
reguesting the interpretation and provides a copy of the same to the Plan Commission, the village
atforney, and those vilage employees and agents involved in the administration of this chapter, as
appropriate.

4. Public record copy. A duplicate copy of the interpretation is retained as a public record.

B. Plan Commission review on appeal. If a final decision of the zoning administrator is appealed as provided
for in this division, the general steps outlined below shall be used to render an interpretation.

1. Submittal of application materials. The zoning administrator forwards the application and other materials
the applicant submitted to the Plan Commission along with the administrator's interpretation.

2. General notice. Consistent with Division 2 of Article 4, the zoning administrator places the matter on the
meeting agenda of the Plan Commission.

3. Meeting. Allowing for proper notice, the Plan Commission considers the appeal at a regular or special
meeting.

4. Decision. In consultation with the village attorney, the Plan Commission makes a written decision within 60
calendar days of when the zening administrator's decision was appealed.

5. Preparation of decision document. Based on the acticn of the Plan Commission, the zoning administrator
within 15 calendar days of such decision prepares a decision document consistent with this division.

6. Applicant nofification. Within a reasonable time following the Plan Commission’s decision, the zoning
administrator sends the decision document to the applicant by regular mail and/or email.

7. Public record copy. A duplicate copy of the decision document is retained as a public record.
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70.730 Basis of decision

A. General. In consultation with the village attforney and others as appropriate, the review authority shall (1)
evaluate the section of this chapter in question and those that are related, (2) consider the purposes of this
chapter set forth in s. 70.05 and other parts of the chapter along with applicable legislative findings
contained in this chapter, and (3) consider other applicable interpretations that have previously been
made and make a decision consistent with this division giving this chapter its most reasonable application. If
the review authority cannot make a reascnable interpretation, a determination shall not be issued.

B. Floodplain zoning. If an unclear provision relates to the floodplain regulations and is required by ch. NR 114,
Wis. Admin. Code, the provision shall be interpreted in light of the standards in ch. NR 116 in effect on the
date of the adoption of this ordinance or in effect on the date of the most recent text amendment to this
ordinance.

C. Shoreland-wetland zening. If an unclear provision relates to the shoreland-wetland regulations and is
required by ch. NR 117, Wis. Admin. Code, the provision shall be interprefed in light of the standards in ch.
NR 117 in effect on the date of the adoption of this ordinance or in effect on the date of the most recent
text amendment to this ordinance.

D. Similarity of land uses. In making a determination as allowed unders. 70.____ [11.06.32] with respect to
similarity of land uses, the zoning administrator should consider (1) the nature of the requested use; (2)
whether the requested use is consistent with the Village's comprehensive plan; and (3) whether the
requested use is consistent with the purposes of each of the zoning districts where the similar use is allowed
either by right or as a conditional use.

70.731 Repeal or revision of an interpretation

The review authority may rescind or modify an interpretation the review authority issued if such interpretation is
deemed to be incorrect in whele orin part.

70.732 Interpretation content
An interpretation shall be in writing and contain the following:

1. the name of the person posing the question,

the section number of this chapter in question,

the guestion or alleged ambiguity,

the factors that were considered in making the interpretation,
the interpretation,

ofher information the review authority deems appropriate,

the signature of the zoning administrator, and

g oo m R W e

the date of decision.

70.733 Effect of interpretation

An interpretation once rendered shall have full effect as if set forth in this chapter. Where appropriate,
interpretations should be addressed through the amendment process. If the review authority determines that it is
not possible to make a reasenable interpretation, such decision shall not affect the validity of any section of this
chapter.

70.734 Compilation of interpretations

The zoning administrator shall keep a written record of all interpretations in effect and make them available for
public inspection during normal office hours.

70.735 Appeal

An aggrieved person may, without time constraint, appeal an interpretation made pursuant to this division by
filing an appeal with the Plan Commission. Following the final decision of the Plan Commission, an aggrieved
person may appedl such decision to a court of competent jurisdiction without fime constraint.
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70.736 to 70.73% Reserved

DIVISION 18
ADMINISTRATIVE APPEAL

70.740 Generally

Recognizing that there may be situations where a property owner or another party believes that the zoning
administrator made an error in administering a zoning code, the state legislature established a mechanism to
allow the Zoning Board of Appedls to review alleged administrative errors. This division describes the requirements
and procedures for reviewing an alleged administrative error.

70.741 Initiation

Any person aggrieved by a final decision of the zoning administrator may file an appeal with the Zoning Board of
Appeals consistent with this division.

70.742 Review procedure
The general steps outlined below shall be used in the review of an administrative appeal.

1. Submittal of appeal. The applicant submits a written appeal to the village clerk within 30 calendar days of
the date of the administrative decision being appealed, unless a different timeframe is established.

2. Notification of appeal. The village clerk provides a duplicate copy of the appeal to the Zoning Board of
Appeals and the zoning administrator.

3. Compilation and submittal of record. The zoning administrator compiles a complete and accurate record
relafing 1o the action being appealed and transmits it to the Zoning Board of Appeals in a fimely manner.

4. Special notice to Department of Natural Resources. If the administrative appeal relates to a decision
relating to the floodplain regulations or shoreland-wetland regulations in this chapter, the zoning
administrator sends a copy of the application and public hearing notice to the regional office of the
Wisconsin Department of Natural Resources by regular mail and/or email at least 10 calendar days
before the dafe of the public hearing.

5. Special notice to parties in interest. The chairperson of the Zoning Board of Appeals gives notice for the
public hearing to the parties in interest, including the applicant and the zoning administrator.

6. General notice. The chairperson of the Zoning Board of Appeals provides a class 2 public notice and
meeting agenda notice consistent with Division 2 of Article 4.

7. Public hearing. Allowing for proper notice, the Zoning Board of Appeals conducts a public hearing
consistent with Division 3 of Arficle 4. Prior to the close of the public hearing, the applicant or the Zoning
Board of Appedals may request a continuance consistent with Division 3 of Article 4.

8. Decision. After the public hearing has been closed, the Zoning Board of Appeals makes a decision to
affirm the zoning adminisirator's decision, set aside the decision, or modify the decision. The Zoning Beard
of Appeals may render its decision at the same meeting the matter was initially considered or at a
subsequent meeting, but no later than 40 calendar days after the date of the initial meeting unless the
applicant agrees to an extension of a specified duration.

9. Notification of decision. Within o reasonable time following the Zoning Board of Appeals' decision, the
village clerk sends the decision document fo the applicant by regular mail and/or email and provides a
duplicate copy of the same to the zoning administrator and the Plan Commission.

10. Notification to Department of Natural Resources. If the administrative appeal relates to a decision relating
to the floodplain regulations or shoreland-wetland regulations in this chapter, the vilage clerk sends a
copy of the decision document to the regional office of the Wisconsin Department of Natural Resources
by regular mail and/or email.

11. Public record copy. A duplicate copy of the decision document is retained as a public record.
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70.743 Basis of decision

A. Generally. The Zoning Board of Appeals shall determine if the zoning administrator made an error in
judgment as applied to the instance being appeadled.

B. Historic property. In an action involves a historic property, as defined in s. 44.31(3), Wis. Stats., the Zoning
Board of Appedls shall consider any suggested alternatives or recommendations submitted by the
landmarks commission, if one has been established, or the Plan Commission.

70.744 Effect of appeal

An appeal shall stay all legal proceedings in furtherance of the action from which the appeal is made, unless the
zoning administrator cerfifies in writing to the Zoning Board of Appeals that a stay would, in his or her opinion,
cause imminent peril to life or property. In such case, proceedings shall not be stayed otherwise than by a
restraining order, which may be granted by the Zoning Board of Appeals or by a court of record on application,
with notice to the zoning administrator from whom appeal is made.

70.745 Appeal

An aggrieved person may appeal a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

70.746 to 70.749 Reserved

DIVISION 19
VARIANCE

70.750 Generally

Recognizing that there may be situations where a zoning regulation that if enforced would cause unnecessary
hardship to.individual landowners, the stafe legislature established a mechanism te allow a municipality to issue a
variance in those instanceswhere-a minor deviation would be appropriate to alleviate such hardship without
circumventing or undermining the intent of the municipality's zoning regulations. This division describes the
requirements and procedures for reviewing variance applications for dimensional standards.

70.751 Initiation
The owner of the subject property may submit an application for a variance.

70.752 Review procedure
The general steps outlined below shall be used in the review of a variance application. .

1. Submittal of application materials. The applicant submits a completed application and other required
materials to the zoning administrator along with the application fee as may be established by the Village
Board.

2. Determination of completeness. The zoning administrator reviews the submittal within 10 days of receiving
the application and other required materials to make sure it is complete and ready for further review. If it
is not complete, the zoning administrator will notify the applicant in writing of such deficiencies and that
the applicant has 3 menths from the date of the notice to resubmit the application or forfeit the
application fee. The zoning administrator will take no further steps to process the application until the
deficiencies are remedied. The incomplete application is retained as a public record.

3. Review date. When the zoning administrator determines the application is complete, he or she schedules
the review with the Zoning Board of Appeals consistent with ifs adopted calendar.

4. Special notice to Department of Natural Resources. If the application relates to the floodplain regulations
or shoreland-wetland regulations in this chapter, the zoning administrator sends a copy of the application
and public hearing notice to the regional office of the Wisconsin Department of Natural Resources via
regular mail and/or email at least 10 calendar days before the date of the public hearing.
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General notice. Consistent with Division 2 of Article 4, the zoning administrator provides for class 2 public
notice, property owner noftification, and meeting agenda notice,

Staff report preparation and distribution. The zoning administrator prepares a wiitten staff report as
described in this division and provides a copy to each member of the Zoning Board of Appeals and the
applicant. The zoning administrator provides a copy to interested people upon request.

Public hearing. Allowing for proper notice, the Zoning Board of Appeals holds o public hearing consistent
with Division 3 of Article 4. Prior to the close of the public hearing, the applicant or the board may request
a confinuance consistent with Division 3 of Article 4. If the public hearing is adjourned, the Zoning Board
of Appeals may direct the zoning administrator, the village engineer, and/or vilage attomey to conduct
additional research and to prepare such documents it deems necessary, including a preliminary decision
document.

Decision. After the public hearing has been closed, the Zening Board of Appeals after considering the
comments and the staff report makes a decision based on the decision criteria contained in this division
to (i) approve the variance, (i) approve the variance with conditions, or {iii) deny the variance. The
Zoning Board of Appedls may render its decision ot the same meeting the public hearing Is conducted or
at a subsequent meeting, but no later than 40 calendar days after the public hearing unless the
applicant agrees to an extension of a specified duration.

Preparation of decision document. Based on the action of the Zoning Board of Appedls, the zoning
administrator prepares a decision document consistent with this division.

Applicant nofification. Within a reasonable time following the Zoning Board of Appedls' decision, the
zoning administrater sends the decision document to the applicant by regular mail and/or emait.

Notification to Department of Natural Resources, [f the application relates to the floodplain regulations or
shoreland-wetland regulations in this chapter, the zoning administrator sends a copy of the decision
document to the regional office of the Wisconsin Department of Natural Resources via regular mail
and/or email.

. Acceptance by property owner. if the Zoning Board of Appeals grants the variance with one or more

condition of approval, the property ownar must sign the decision document to acknowledge the
imposition of such condition or conditions and retumn the same to the zoning administrator within 6 months
of the declsion. Prior to the expiration of the previously specified fime period, the property owner may
submit a petition to the zoning administrator requesting an extension and the zoning administrator may,
with cause, extend the period within which the decision document must be signed. If the signed decision
document is not returned within the initial or extended time period, if any, the decisicn shall become null
and void without any further action by the Village. The decision document shall only become effaective
when dll required signatures have been obtalned and the origingl signature copy Is retumed to the
zoning administrator,

Public record copy. A duplicate copy of the decision document is retained as a public record.
Additional procedural steps. If the Zoning Board of Appeals grants the variancs, the applicant shall then
follow other review procedures as may be reguired,

Basis of decision

The Zoning Board of Appeals shall base its decision upon the standard for a varlance described in s. 62.23{7)(e) (7],
Wis. Stats., and applicable judicial interpretations of such statute,

70.754

Limitations on issuing a variance

The following actions shall not be allowed by an area variance, and shall be deemed to be a use variance
subject to the use variance standard in s. 62.23{7) (e}7.(d), Wis, Stats.:

1.

2,

expansion of a noncenforming use (e.g., expansion of areq, increase in operational characteristics, etc.),
or

meodification to ot size requirements so as to increase the permitted density or intensity of use,
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70.755 Imposition of conditions

In approving a variance, the Zoning Board of Appeals may impose such conditions and restriction as may be
necessary fo grant approval.

70.756 Application form and content

The application submittal shall include an application form as may be used by the Village and a project map
prepared at an appropriate scale depicting the information listed in Appendix F.

70.757 Staff report content
The staff report should contain the following:

1. preliminary findings for the decision criteria listed in this division;

2. apreliminary recommendation to cpprove the application, approve the application with conditions, or
deny the application;

3. apreliminary list of conditions for approval whether the staff recommendation is for approval or denial;
and

4. otherinformation deemed necessary.

70.758 Content of decision document

A. Approval. If an application for a variance is approved, the decision document should include the following:

1. astatement that the variance is approved;
a description of the variance;

2
3. reasons for the decision based on the criteria listed in this division;
4. conditions of approval, if any;

5

if one or more conditions of approval are imposed, a statement indicating that the property owner
must sigh the decision document and return it to the zoning administrator to acknowledge
acceptance of the same;

6. astatement that the approval will automatically expire 12 months after the date of approval unless
substantial work as authorized by the approval has commenced and continues in good faith fo
completion and that the Zoning Board of Appeals may, with cause, grant a one-time extension, not
to exceed é months;

7. astatement that the applicant may appeal the decision to a court of competent jurisdiction;

8. astatement that an aggrieved person, other than the applicant, may appeal the decision and that
any work done by the applicant as authorized by the approval is done at the applicant's risk:

9. otherinformation the Zoning Board of Appeals or zoning administrator deems appropriate;
10. the signature of the chairperson of the Zoning Board of Appeals; and
11. the date of the decision.
B. Denial. If the application for a variance is denied, the decision should include the following:
1. astatement that the variance request is denied,
2. adescription of the proposed variance,
3. reasons for the decision based on the criteria listed in this division,
4

a statement indicating that the denial does not limit the applicant's ability to resubmit a revised
application for consideration provided there is a substanfial change in the circumstances relating to
the application,

a statement that the decision may be appealed as provided for in this division,

6. otherinformation the Zoning Board of Appeals or zoning administrator deems appropriate,
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7. the signature of the chairperson of the Zoning Board of Appeals, and

8. the date of the decision.

70.75¢% Eftect of approval

A. Genertdlly. An approved variance merely sets aside the rule or regulation from which relief is sought. All
other rules and regulations not part of the variance decision must be followed. The variance runs with the
{and.

B. Credtion of nonconformity. If a variance is granted and creates a nonconforming situation, the premises is
subject to all applicable provisions relating to nonconformities set forth in Article 14.

70.750 Effect of denial

If the Zoning Board of Appeals denies a variance application, the board may not rehear the same, or essentially
the same, application unless there has been substantial change in the circumstances relating to the
dpplication.1?

70.781 Expiration of an approval

A variance approval shall automatically expire 12 months ofter the date of issuance unless substantial work has
commenced under the permit and continues in good faith te completion. Upon petition and with cause, the
zoning administrator may grant a one-time extension, not to exceed 12 months, provided (1) the permit holder
requests the extension prior to the expiration of the permit, {2} the permit holder cleardy demonstrates that
circumstances beyond his or her control prevented the start of construction and the continuation of the some,
and {3} the project complies with this chapter in effect at the time the extension is granted.

70.742 Appeal

An aggrieved persoen may appeal a final decision made pursuant to this division by filing an appeal with a court
of competent jurisdiction within 30 calendar days of the final decision.

13 Commentary: See Tatecka v Cify of Waukesha Bd. of Zoning Appeals, 220 Wis.2d 654, 583 N.W. 2¢ 871 (Ch. App. 1998},
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Summary of Existing and Proposed Review Authority — Decermber 24, 2019

Architectural Zoning Court of
Zoning Review Plan Village Board of Competent
Type of Application Administrator Committee Commission Board Appeals Jurisdiction
1. Code amendment - text and map Existing SR - R D - CA
2. Planned development district Bxisting SR - R D - CA
3. Conditional use Existing SR - R D - CA
4, Wireless telecommunication facility  New procedure
o New tower & Class 1 collocation SR - D LAZ- - CA
o Class 2 collocation D - - LA CA
5. Site plan/plan of operation Existing SR - D - - CA
Proposed SR - D LAZ = CA
change
6. Architectural review (building Existing SR R D LAZ - CA
plans)
7. Special exception Mew procedure SR - D LAZ - CA
8. lIoning permit Existing D - - - LA CA
9. Floodplain permit Existing D - - - LA CA
10. Berm permit Existing D " - - LA CA
11. Temporary use permit - 30 days or Existing D - - - LA CA
less
12. Temporary use permit - mare than Existing SR - D - - CA
30 days but less than 90
13, Termination of use - voluntary New procedure SR - - D - CA
Termination of use - involuntary Existing SR - R D - CA
14. Registration of a nonconforming New procedure SR - R D - CA
use
15. Conversion of @ nenconforming Existing SR - - - D CA
use
Proposed SR - R D - CA
14, Expansion of a nonconforming New procedure SR - R D - CA
building
17. Code interpretation Existing SR - - - D CA
Proposed D - LA - - CA
changs
18. Administrative appeal Existing SR - - - D CA
19. Vaiance Existing SR - - - D CA
Key:

SR - staff report; R = recommendation; D - final decision; LA —local appeal; CA — court appeal
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CHAPTER 70
IONING

ARTICLE 1
GENERAL PROVISIONS

70.100 Title ] . _
This chapter shall be known as “Zoning™ and may be refered {o herein as "this chapter.”

- 70101 Adthorty: -~ - o T e e e e T S .
This chapfer Is Gdopfed under the authority gronted under ss. 60.62, 41 35 and é2. 23 WIS Sfd‘rs as cmended

70.102 Jurisdiction

This chapter shalt only opply to that land lying within the corporate limits of the Vlllage of Richfield, Woshlng?on
County, the boundary of which may change over time through annexations and de’rqchmen’rs o

70.103 Legmlahve findings
A. Generadl findings. The V|Iic|ge Board makes the following Iegrslohve fndmgs

1. The Vilage Board c:dop’red a comprehenswe plan pursuon’r tos. 66.]001,' Wis. Stats., and has
made vonous amendments sihce ’rhen '

2. This chapteris intended to be consmfenf with fhe overo!l lmen’r of ’rhe wllage ] comprehenswe
plan, asmay be amended. .

3

"B. 'Oiher fmdlngs Other legislative flndmgs are included in various c:rhc[es dIVISIOhS dnd sechons of fhls
chdpfer as moy be cppropnq‘re AR ‘

e e 70 1 04— Purpose e e e e e e e et e o+ e i e e e R e i o e s

A, Generql purpose This chapter promotes the public health, scfefy, arid welfcre and is intended to:

1, lmplemen’r the godls, objectives, qnd policies of ’rhe village' $ comprehenswe plan to the
greatest extent practicable;

encourage the most dppropncn‘e use of Icmd ’rhroughou’r ’rhe vnlloge
conserve the value of bUIIdrngs,

esfthsh ‘clecr and consistent standards, regulohons, and procedures for the rewew of
proposed ‘development as may be regu[o’red by this chopfer, and .

5. éstablish minimum s’rc:ndords fot the use or developmenf of land within the village.
B. Specrf‘c: purposes Conslstent W|fh 5. 62, 23[7 Wis. Stats., this chap’rer Is clso intended To

1. secure safety from fira, pomc and other dangers;

2. promote hedlth and general welfare;

3. provide cdequq’re light and air, |nclud|ng access to sunlight for solar collectors ond fo wind for
wind energy sys’rems '

4. - encouroge the pro‘?echon of groundwqfer resources;
prevent the overcrowding of tand;

4, avoid undue concentration of population;
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7. facilitate the adeguate provision of ’rrcxnsportahon water, sewerage schools, parks, and other
publlc requirements; and :

8. preserve burial sttes, as defined in’s, 1567.70{1}{b), Wis. Stats,

C. Ofther purposes. Other purposes may be included in various articles, divisions, and sections as may be
dppropriate.,

70,105 - Re- enacl’menf and repeal

This chapter carries forward by re-enactment some of the provmons of 1he regulqhons goveming zohing and
related matters which the Village Board adopted under autherity of state law prior to the effective date of this
chapter, This chapter is not infended to repeal those regulations in-their.entirety, but rather to re-enact and -
“continue in force such existing provisions so that all rights and liabilifies that have accrued there under are
preserved and may be enforced, unless explicitly surrendered by specific provisions of this chapter, If a
provision in the regulations which were in effect on the date this chapter became effective is not specifically

carried forward in this chapter, such provision is repealed. As to the effecr of this secfion on existing land uses
refer to Article 14,

70.104 Compliance

A. Generally. Except as specifically provided, the provisions of this chapter shall cnpply to dll development
within the Village of Richfield. No development shall be undertaken without the prior authorizations
required by this chapter and othér applicable rules and regulations of the Vilage of Richfield.

B. Exception for a previously granted permit or other approval. If o parmit or other approval has been
previously granted and the authorized work, in whole or in part, is no longer allowed under the current
zoning regulations, the holder of the permit is authorized to establish the use or undertake the
authorized work within one year of the date of the approval. If the authorized work does not
commence within that time period and continue in good faith to comp!ehon such permlr or other
approval shall lapse and be null and void.

C. Exception for the establishment of a use, structure, or building not requiring authorization. If prior to the
adoption of this chapter, or amendment thereto, a lawful land use, structure, or building s actively
being established that did not require a permit or other approvat under the zoning regulations in
effect at that time, said work may continue to completion even when such land use, structure, or
bullding (1) now requires a permit or other authorization under this chapter, (2) is being developed
contrary to this chapter, or (3} Is otherwise prohibited under this ¢hapter. If such work does not
cohtinue in good faith to completion, any work must thereafter conform to this chapter,

70.107 Liability

The Village of Richfield and its officidls, agencies, employees, agents, and assigns shall not be liable for any
flood damage, sanitation problems, structural damage, or other damages or loss of properry value that may
occur as @ result of reliance upon and confermance with this chqprer

70.108 Severability

A. If any section, clause, provision, or portion of this gchapter is determined to be unconstitutional or

otherwise invalid by a court of competent jurisdiction, the remainder of this chapter shall not be
affected by such ruling.

B. If any application of this chapter to a particular structure or parcel is determined to be
unconstitutional or otherwise invalid by a court of competent jurisdiction, such rulmg shall not apply to
cny other structure or parcel not specifically included in the ruling.

118




Village of Richfield Chapter 70 - Zoning
- Draift Novernber 15, 2019 - '

70.109 Reldtionship of this chapter to other regulations. - -

In addition to meeting the requirements contained in this chdpter development shall comply with all
applicable regulations of federal and state ogenmes In oll cases, Hne strictest of the c:pphcc:ble provisions shall
apply.

70.110 Relationship of this chapter to private agreements

This chapter is not intended to repeal, abragate, annul, impalr, or interfere with any easement, covenant,
deed restiction, or other private agreement govemning land development.-However, when this chapter
imposes a greqfe_r restriction than the aforementioned, the provisions of this chapter shall apply..

asr, EE

70.11 1 Addiﬂonql Iocal regulaﬂons :

In addition to mee’nng the regulahons con?awned in 1hls chc:p’rer deve!opmen’r shcﬂl cornply with c:II upphcabte
regulahons in 1he mummpol code, lncludmg ’rhe fo!lowmg ond clny c:mendmen’rs fherefo

1. Chopter 66~ Subd|V|3|on Regulcﬂ ions
Chapter 119 — Animal Waste Storage Facilities
Chapter 135~ .Building' Construction
"Chapfer 143 - Busmess Licenses and Pen’nﬁs . _ 7 _
Chapter 167 Eroslon Control cnd Sforrnwcn‘er Monugemem {Groundwo‘}er Pro’rechon} .
Chclp’rer 212 - Impacf Fees ) o
;Chopfer 234 - OutdOOr nghhng
| Chc:p’rer 248 Moblle/Mondecfured Homes

ro".oo‘ﬂ‘_e-sn N owoN

'Chap’rer 286 — Proper’ry Mcunfendnce
-10. Chap’rerSO‘? Slgns

In all cases, the s’rnctesT of ’rhe opphcable prov15|ons shc:l[ opply

70. 112 ' No defense to nuisance uclion

Comphclnce with the stondcrds and requwemen’rs in this chcp’rer sholl noT consh’rute an obsolu’re defense toan -
action to abate pubhc or private nussance _

70.113. Applicability to public enhhes .

This chdpter shall apply-to afl publicly- -owned Iand To the fulles’r exfenf a1lcwed by sfq’re anid federal Iaw When
a public entity undertakes any development that | Is exempfed by state or federal law from this chap’rer i

whole orih part, it is sfrongly encouraged to meet the prowsmns of this chapter.

© 70114 Rellef from ofher prowsions c e Caiy

No’rhlng (] fhese provmons shall felieve any person from schsfylng any condl’rlon or reqmremenf assocmfed
with a previous approval issued under this chapter, or any local, state, or federal law or requwemenf

70. 115 Apphcab'lrly fo prolec’rs under ihe pumew of the Publlc Service Commissmn )

This chapter shall apply to projects under The purvew of fhe Wlsconsm PUblic Service Commis smon {PSC} to the
fullest extent allowed by state Iaw 1 The Plan Commission or the Village Boord or both, may subml’r a written

L Commenfory: Sees. ]96,491 {3){i), Wis. Sfcﬁs., and c:lso American Transmission Co., LLC v, Dane Cour_lf’)/, 2009 WI App. 126
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request fo the PSC outlining those standards and/or requirements of this chqpferthcf the PSC should impose
as conditions of project approval, if approvalis to be granted.

70.11¢4 Repeal of conflicting provisions

All other ordinances or parts of ordinances of the village that are |ncon5|sfeni or conﬂlchng W|’rh ’rhls chctp’rer to
the extent of the inconsistency only, are hereby repealed.

70,117 Copynght protecﬂon

This chapter contdins images that are copyright protected and are denoted as such. All such images are used
with permission of the copyright holder for the exclusive purposes of this chapter. Any images sublectiq..
copyiight protection may be reproduced as part of this chapter and are subject to the oPenr records lc:w of .
Wisconsin, but may not be used in other works without the permission of the copyright holder.
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ARTICLE 2
INTERPRETATION, CONSTRUCTION AND DEFINITIONS

70.200 General rules

A. Generally, Inthe m?erprefc:hon and application of this chapter, all provisions shall be liberally construed
in favor of the village so the true intent and meaning of this chapter is carried out as set forth in s, 70 Ei’"

B. Minimum requirements, The interpretation and application of any provision of this chapter shall be held
to be the minimum requirement adaopted for the promotion of the publfic health, safety, and general
welfare and not be deemed a limitation or repeal of any other power granted by state statuts.

70.201 Interpretation

In the event a questicn arises concerning any provislon or the application of any provision of this chapter,
interpretations shall be issued consistent with Article 5.

70.202 Delegation of authority

If @ provision in this chapter states that an elected official, department supervisor, or some other employee s
to perform some act, such individual may designate, delegate, or authorize a subordinate to perform ’fhe act
unless state law or the provision clearly specifies otherwise.

70.203 Internal conflicts

Maore specific provisions of this chapter shall be followed in lieu of more generd provisions unless the context
otherwise requires. Additionally, the most restrictive provisions shall apply.

70.204 Website

The village may create and maintain a website to share the key aspects of this chqpter, including the zoning
" map. in an interactive platform, If there is any discrepancy between such website and this chc:p’rer this
chdpfer controls.

70.205 Use of graphics, iltustrations, headings, references, and commentary notes

A. Purpose. Graphics, ilustrations, headings, references, statutory citations, and coramentary notes are
included to Improve the readability of this chapter and increase reader comprehension. Specifically,
graphics and illustrations are included to help the reader visualize the meaning of the text. Headings
and subheadings generally state the content of that section and are intended to help the reader
quickly find information. References are included when the section is related to a state or local law or
another section in this chapter. These are included to help the reader understand the relationship
among various provisions. Commentary notes are included to supplement and/or further clarify a
sentence or provision but are not part of this chapter.

B. Interpretation. A graphic, lustration, heading, reference, statutory citation, or commentary note shall
not govern, limit, modify, or in any manner affect the scope, meaning. cor intent of any provision,

C. Effect of deficiency, Because the text controls, no provision shall be held invalid by reason of any
deficiency in any graphic, illustration, heading, reference, statutory citation, or commentary note.

70.204 Reference to state and federal law

If a provision'in this chapter references a specific state or federal law, such reference shallbe interpreted to
mean the most current version of the referenced section at the time the reference is applied. If a referenced
section is repealed and replaced by another section with comparable subject matter, the replacement
section shall control. If a.referenced section is repedted and not replaced, the repedled section shall control if
it is determined by the village attomey that the village has the authority to apply the repedled language.

2-1
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70,207 Interpretation of boundaries and designations for zoning districts

A. Boundary line interpretafions. Inferprefohons regordmg boundones of zonlng dlsmcfs shall be que in
accordance with the followmg rules:

i Poliﬂcql boundaries, Boundqnes shown as followwzg, or opproxmq’rely followmg czny political
boundary shc:ll be construed as following such line.

2. Section lines, Boundaries shown as following, or approximately following, o sec’rion Ilne half-
section line, or quarter-section line shall be construed as following such line, « :

3, VCenterImes Boundaries shown as following, or approximately following, ahy rollroad dlley, road,
street, highway, or similar feature shall be construed as foliowmg the cenferlme of such fecﬂure

4. Properly lines. Boundaries shown as following, oropprommcﬁely followan an
© " ofher properTy l|ne shall. be construed as following suchllne

latted lot lme or

5. Natural boundunes Boundanes shown as following, orqpproxsmafely followmg, c:ny ncﬁural
feature such as a stream, river, candl, other bodies of water, or fopographical features, such as

awatershed bounddry, shall be construed as following such natural feature as verified by fisld
inspection when necessary.

In the event there is a question as to the location of a zoning district boundary, the Plan Commission
shall review such matter at a regular or special meeting and render a decision. -

B. Steet abandonment In the event a public road, street, or dlley is officially vacated or abandsened, the
zoning provisions applicable fo the land to which it reverted shall apply to such vacated or abandoned
road, street, or dlley, unless otherwise provided by village action.

70.208 Generdl rules of interpretation

In the construction of this chapter, the following shall be observed, unless such construction would be
inconsistent with the text or with the manifest intent of this chapter:

I. Gender, Words of the masculine gender include the feminine and neuter, and vice versa.

2. Singular and plural words, Words in the singular include the plural and words in the plural include the
singular.

3. Tense. Words In the present fense include the past and future tense, and the future tense includes
the present tense.

4. “Must”, “shall” and "will". The wards “must”, “shall" and *will” imply a mandatary condition,
5. “May” or “should”, The words “may" and "should" imply a permissive condition.

6. “Includes” or “including”. The words "includes" or "including” shall not limit & provision to the specific

example(s) listed, but are intended to extend their meaning to all other instances or circumsiances
of like kind or character.

7. “Such as". The phrase "such as" shall not limit a provision ta the specific example(s) listed, bu* is
Intended to extend its meaning to all other instances or circumstances of like kind or character.

8. Conjunctions. When used af the end of a series, the word “and” indicates that dll listed items apply.
When the word “or” is used at the end of a serles, it Indicates that one or maore of the listed items
apply.

70.209 Computation of time

When a time period is specified in this chapter, the first day of the period shall be the first day after the event
that triggered the time clock to start, if the last day of the time period is a Saturday, Sunday, or alegal holiday

recognized by the state of Wisconsin, that day shall be excluded and the time period shall be extendead to the
next business day.
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70.210 Land use descriptions

For the purpose of chapter, land uses that are permissible in cne or more of the zoning districts are described
as set forth in Appendix B. For organizational purposes, similar land uses are grouped together to form a series.

The first 17 series are for principal land uses, accessory land uses are found in Series 18, and femporary land
uses are found in Series 19.

70.211 General definitions

A. Words and phrases not defined. Unless specifically defined in this section, words and phrases used in this
chapter shall be interpreted so as to give them the meaning they have in common usage and to give
this chapter its most reasonable application.

B. Words and phrases defined. For the purpose of this chapter, certain words and phrases are defined in
Appendix D and shall have the meaning ascribed to them, except where the context clearly indicates a
different meaning.

2-3
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ARTICLE 4
GENERAL PROCED_I_JRAL REQUIREMENTS

DIVISION 1
GENERALLY

70.400 Legislative findings
The Village Board makes the foilowmg Ieg|slc:hve flndmgs
1. Development review procedures should be easily understood and wellstructured, and only involve

those steps and requirements that are needed to properly review the application, Excessive
procedurdl requirements add unnecessary costs to development projects.

2. The'general public, property owners In the arsa, and affected agencies have a right to know about
proposed develepment projects and have meaningful particieation in the review process to the
extent allowed or required by this chapter.

3. Enforcing the rules and regulations contained in this chapter is an important function of govemment,

70.401 Purpose ‘
The development review requirements and procedures in this chapter are intended to:

1. provide efficient and timely review of applications and ensure faimess and due process,

2. ensure that applications are reviewed consistently by establishing criteria in making recommendations
and final decisions, and

3. ensure complete and timely compliance.

70.402 Authority to file an applicdtion

Uniess otherwise specified in this chapter, the owner of the propeﬁy or a person having ’rhe power of attomey
for the property owner shall sign the application submitted for review. A person signing an application under
the authority of o power of attomey shall include o copy of the power of attomey with the application.

70.403 Permission to entert subject property

Submissicn of an application as may be required in this chapter authorizes vilage officiols and employeas, or
other designated agents to enter the subject property to verify information in the application and to conduct
other site investigations as may be necessary o review the application. This does not authorize any individual
to enter any building on the subject property In the absence of the property owner or his or her authorized
agent. Fallure to dliow access fo the subject property Is sufficlent grounds to deny the application.

70.404 Burden of proof

A. During application review process. During the application review process, the applicant has the burden
of proof fo show that-the opplication should be approved based on the decision criteria relating to that
apglication.

B. During appeal of an administrative decislon. During an administrative apped! proceeding, the petitioner
has the burden of proof to show that such decision is not consistent with this chapter,

C. During enforcement proceedings. During an enforcement proceeding, the zoning administrator or
administrative unit faking enforcement action has the burden of proof to show that the action or
development is in violation of this chapter.
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70.405 Effect of an outstanding violation

If the zonihg administrator determines that a parcel Is in wolahon of this chapter, ho permit or approval of any
kind shall be granted under this chapter that would benefit such parcel, except to correct the violation or as
may be raquired by state law.

70,404 Efiect of an outstanding obligation

No permit or approval of any kind shall be granted under this chapter that would benefit a parcel for which
taxes, assessments, special assessments, of other required payments are delingqueht and unpaid.

70407 Concurrenfrewew T o _

To the extent possuble d developmen? projecf requtrlng mulhple reviews should be done concurren’rly When
one approvalis a condihon precedem‘ ’ro approval of cxnoTher c:ppllcahon the approvals shall be issued in the
reqms:fe order, )

70408 - Appllcutlon fees and other charges

A. Assessment of fees. From time to time, the Village Board may by iresolmL jon esfqblssh cppllcm‘lon fees
and other chorges it deemns hecessary in the administration of this chapter.

B. After the fact fees The Vilage Board may es’rc:bllsh an “after-the-fact” fee for any procedure :f deems
appropriate, Payment of such fees shall not release ’rhe Gpplzcont from’ full comphcmce wﬁh ’rhls chdpfer
nor from prosecution fOI‘O welahon of this chdpter, - . :

C.: Timmg for paymen* Appllcohon foss shcﬂl be pcld at the time the appllcahon is subml’r‘red for rewew

B. Refunds Application foes qre nonrefundqble except when the application ond fee were c:ccepfed by
the zoning admlnlsfro’ror or wlloge staff in error, _ :

3 R
i

70.40? Chc:rge back of professionul service fees SRR

A. Generally. When’ speC|f|cq|Iy authorized by this chdpter and pursuom‘ To 5. 56,0628, WIS Stats., an’-
- applicant shall be responsible for paying the profesmonql service fees of individuals or private firms the
“Vilags Board slettstohire to c:ssw’r inthe review of asubmitted qpphco’rion -Such fees may cover Hirme,
materials, and ofher related expenses of attorneys, planhers, engineers,.and o’rher speciaiists, and ’rhelr
suppor’r staff. demem of fees is requ;red whether the_application is approved or noT

B. Upfron! payment. The c:pphcan’r shal submit an upfron’r pqymen’r establlshed by ’rhe wlloge when
- submitting an application. In tha event the amount In the escrow occour\’[ s not qnhmpa’red tocover -

rela’red tosts, the: opphcanfshall promp’rly sUbmit additicnal funds, In the even’r The dmount i in the RN

-escrow is not sufficient, no additiondl work should proceed ‘In addition, the vilage clerk shalf

ou’romahcolly chorge c:ny unpcnd bClldnce asq dehnquenf fcxx clgcrlns’r The propedy as prowded by -

state law,

70.410 . Non conﬁdenﬂulﬂy of submitted information

All written |nformc1hon that an appllcan’r submits fo the zoning administrator during o pre-submsh‘al mee’nng or
at any pom’r in the reviev process fs constdered part of the public record subject to’ dlsclosure Under sfo’re and
local law. :

70411 Nature of sfaff commenls '

Statements cmd recommendqhons ’rhcd are made by the zoni ng delnis’rrc’ror vwlldge squf and of'Fc;ols and
cther represen’rahves prior fo ér during the oppllcqhon rewew process shall no’r be bindlng on 1he declslon~
making body responmble for mokmg ’rhe final decision. .
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70.412 Withdrawal of application

A. Timing of withdrawal. An applicant may withdraw an application anytime after submittal, but prior to a
final decision.

B. Effect of withdrawal. A request to withdraw an application terminates the review process and no
decision shall be rendered.

C. Retention of application materials. A withdrawn application and related review documents shall be kept
as a permanent public record.

70.413 Appeals

If a development project is approved under this chapter, the applicant may, upon receipt of the decision
notice and satisfaction of all precedent conditions of approval, commence the work as authorized under the
approval with the understanding that an aggrieved person may file an appeal with the appropriate review
body. Prior to the end of the appeal period, all such work proceeds at the risk of the applicant. Similarly, any
work that is done while an appeal is pending is done at the risk of the applicant.

70.414 Application review schedule
A. Authority. The zoning administrator shall from time to time prepare a schedule establishing deadlines for
submitting the various types of applications.

B. Publication of schedule. The zoning administrator shall make the curent review schedule available to
the public and may post it on the village's website.

70415 Application forms
The zoning administrator shall prepare application forms and may amend them from time to time.

70414 Other approvals

It is the responsibility of those undertaking development projects within the village to obtain all applicable
permits and other approvals as may be required by the Village of Richfield, Washington County, and federal
and state authorities as may be required.

70417 Building permit

A building permit for the construction of a new building or the expansion of an existing building shall not be

issued until such time as a zoning permit has been ssued or a written defermination is made that one is not
required.

70.418 to 70.42% Reserved

DIVISION 2
NOTICE REQUIREMENTS

70.430 Generally

The type of notice that is given for each of the various procedures outlined in this article is dictated by the
nature of the decision. Administrative decisions, such as a zoning permit, involve very little discretion. Either the
proposed development meets the standards in this chapter or it does not. In contrast, there are other decisions
that involve more discretion and judgment based on particular circumstances. The review of a conditional use
application, for example, involves discretion on the part of those involved in making recommendations and a
final determination whether the application should be approved or not. As a general rule, notice for an

43
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application is not given for administrative decisions. More noftice is given when a proposed action could
potentially affect other parties, including nearby property owners, other governmental bodies, and the
generd| public, This division outlines when nctice is to be given and the nature of the notice when it is required.

70431 When notice is required
Notice shall be provided as shown in Exhibit §;

44
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Exhibit 4-1. Notice

Class 1 Class 2
Public Public Property  Distiibution Meeting
Division in Hearing Hearing Owner List Notice Agenda
Aricle 5 Type of Action Notice [1] Notice [i] Notice [2] 3] “
1. Code amendment - map amendment - X [9] X X X
landowner initiated
1. Code amendment - map amendment - X (8] - X X
village initiated

1. Code amendment — text amendment X [8] - X X
2. loning map amendment due to annexation - - - X
3. Planned unit development X X - X
4. Conditional use - X X - X
6. Determination of unsafe conditions X X - X
7. Termination of approval X X X
8. Conversion of a nonconforming use X X X
9. Special exception - X - X
10.  Wireless telecommunication facilities - X X - X
11, Variance X X - X
12.  Administrative appeal - X = X
13.  Zoning permit = - - E
14, Building site plan, and cperation plan - - - - X
16.  Registration of a nonconforming use X - X
17.  Code interpretation - - - X
18. Expansion of a nonconforming structure = - X

Key: An "X" means that the indicated notice is required; a dash - means that the indicated notice is not required
Notes:

Sees. 70454 for more details
See s. 70.435 for more details
See s. 70.434 for more details
Sees. 70.437 for more detalls

If the proposed amendment would have the effect of changing the allowable use of any property, the nofice shall

1.

I

include either a map showing the property affected by the amendment or a description of the property affected by

the amendment and a statement that a map may be obtained from the village clerk.

4-5
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70.432 Content of required notice
Notices shall include the information listed in Exhibit 4-2.

Exhibit 4-2. Content of notice

Property Distribution
Public Owner List
Notice Notice Notice
Applicant name X X X
Subject property address or other description by which the public can locate the X X X
subject property
Nature of the application X X X
A description of the proposed project X X X
Name of body or official who will consider the application X X X
Date, time and location of the public hearing X X X
Location where the public can view the application X X X
The criteria that will be used to evaluate the proposal - X -
I'(;;‘enejlrczl location map (or available from the village clerk during normal office - X -
ours

Key: An"X" means that the indicated information is required; a dash "-"* means that the indicated information is not required

70.433 Cost to provide notice

The village pays the costs related to the provision of notice required under this division, unless otherwise
specified by the Village Board.

70.434 Public notice

When required, the official responsible for processing the application shall place public notice in the official
newspaper consistent with the following provisions:

A. Time requirements. A class 1 notice shall be published one time at least 7 days before the meeting or
hearing. A class 2 notice shall be published once each week for 2 consecutive weeks, the last one
occurring at least 7 days before the meefing or hearing.!

B. Content. The notice shall include the information listed in Exhibit 4-2.

70.435 Property owner notice

A. Generally. When required, the zoning administrator shall mail a notice to property owners within 300 feet
of the subject property involved in the application consistent with the following provisions:

B. Time requirements. The notice shall be mailed by regular mail at least 10 business days prior to the date
of the meeting at which the matter will be considered.

Content. The notice shall include the information listed in Exhibit 4-2.

D. Source of names and addresses. The names and addrasses of property owners shall be deemed to be
those listed on the tax records maintained by Washingfon County.

E. Failure to recelve nofice. The failure of a person to receive notice as described in this section shall not
invalidate or otherwise have any effect upon a public hearing or other action taken on the application.

I Commentary: See ss. 985.01{1m) and 985.07, Wis. Stats.
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F. Additional notice. When the applicant also owns the land adjoining ths subject property involved in the
application, the administrater shall mail a netice to those property owners within 300 feet of such
property.

G. Affidavit of mailing. The person sending the notices shall prepare an affidavit of mailing to certify that
notice was provided as described in this section.

70.435 Distribution list nofice 2

A. Establishment of distribution list. The village clerk shall maintain a list of persons who submit a written

request fo receive notice of any proposed regulaticn or amendment thereof that may affect the
allowable use of the person’s property.

B. When nofice is required. The body conducting the public hearing shall send a notice, which contains a
copy of the proposed regulation or amendment, to each person on the distribution list whose property,
the allowable use of which may be affected by the proposed regulation or amendment.

C. Method of distribution of notices. The notice shall be by mail or in any reasonable form that is agreed fo
by the person and the village clerk.

D. Establishment of charges. The Vilage Board may from time to time adopt a resolution establishing a
processing fee that shall be charged to each person on the list who is sent a notice. The amount of such
fee shall not exceed the approximate cost of providing the notice to the person.

E.  Effect of failure to send notice. An ordinance or amendment shall take effect if the body conducting the
meeting fails to send the notice as required by this section.

F.  Affidavit of mailing. The person sending the notices shall prepare an affidavit of mailing to certify that
notice was provided as described in this section.

70.437 Meeting agenda notice
When required, the body responsible for acting on the application shall place the item on its meefing agenda.

70.438 Affidavit of mailing

An affidavit of mailing provides documentary evidence that a mailing as required in this chapter was mailed.
An affidavit of mailing must be kept as a public record.

70.439 to 70.449 Reserved

DIVISION 3
PUBLIC HEARINGS

70.450 Legislative findings
The Village Board makes the following legislative findings relating to public hearings:
1. Public hearings should be conducted in an orderly, timsly, and efficient manner.

2. Public input is important and should be encouraged.

70.451 General requirements

1. Meetings fo be public. All public hearings shall be conducted in the village hall or in such other
public place as may be selected by the body conducting the hearing.

2 Commentary: See s. 62.23(7)(d)(4). Wis. Stats.

47
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Notice of meetings. Notice of pUb|IC hearings shall be glven as prowded for in Division 2 of this
article.

General procedure

The presiding officer conducting the public hearing may follow the following procedure listexd in s section as
a general guideline. For matters-of little complexity or controversy, the presiding officer may adjust the
procedures as appropriate.

70.453
A,

1.
2,

‘ 'prowded

Announce the purpose and subject of the public hearing.

Determine whefher publlc notice ds reguired by this chapter has baen prowded if notice’ has not
been provided, ’rhe hearing shall be posfponed until such time as proper no’r ho lEE-‘Pn

Ask if qny member of the body conduchng the publlc hearing has a conﬂrcf of inferes’r ln regord
to the matter being discussed and excuse ’rhose who do, -

Ask if any member of thé body cofiducting the public hearing balieves drie’rher'rﬁerhber_hcrs_ a
conflict of interest in regard fo the matter being discussed. If so, and following d discussion of the

.. aleged conflict of interest, the mempers {except the member with the alleged conflict} shall
. determine by vote whether a reasonable person may conclude that the member hds aconflict of

1.
" the proceeding, (2) subml’r ddditional Information, (3) qmend the oppllco’non or [4] request o

i2.

interest and should be removed from the pendmg decision. .
Ask ’rhe,opphcant to describe the proposol._ .
Ask the staff fo p‘resen’r a staff report, if required

" Allow members of the body conducting the publlc hequng to drrec’r queshons ’ro The opp!acom‘

and staff, if present.

 Ask for statéments from the public.

Read aleud written commenfs which Were submmed when ’rhe lndlwdual submh"r[ng the

commem‘s is ot in atteridance, -

. Call for dISCUSSIOn of the members of the bedy conducting the public hearing during which time

they may ask queshons of @ member of the pubiic, the applicant, and ‘rhe s’raff if presen’r

Ask the applicant it he or she. wishes to m respond to any comment made by an |nd|V|duc1| dunng

conhnuance

Announce that the body shall hot accept any add tional comment from the appﬂcqn’r or any
member of the public once the public hearing is closed.

. Askfora motion and second to close the public hearing.

" Continvances

Priot to start of pub]lc hearing, In the event the clpphcon% or the applicant's agent is not presen’r forthe |
publlc hearing, fhe body conducﬂng fhe public heorlng may qu’rhonze a con‘rinucmce

Dunng a public hagring. Prlor fo the close of fhe publlc hearing, the apphccnf may requesf a
continuance and the Body ¢onducting the public hearing may agree to the continuance Upon a
showing of good cause. Likewise, the body conducting the public hearing may ask ’rhe applicant for a
continuance, but the applicant is not required fo grant such request. If the appli can’r does not grant a
continuance, the body shall act on The information at its dispesal.

Effecf A con’rlnuqnce stops the time clock for making a decision.

Nohce requirements A public hearing may be confinued to alatér date erhou’r cxgqln provrd ing public
notice, provided the location, date, time for the continued hearing are announced at the ’rlme of the
continuance.
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70.454 Public comment

A. Time limitations on public comment. The presiding officer may impose a fime limit on members of the
public who wish to address the body conducting the public hearing to assure completion of the
agendain a timely manner. Under no circumstance shall such time limit be less than 3 minutes.

B. Written comment. Prior fo the close of the public hearing, members of the public may submit written
comments to the body conducting the public hearing. Such documents shall be retained and made
part of the public record for the proceeding.

70.455 to 70.459 Reserved

DIVISION 4
SITE VISITS

70.4460 Authorization

The Zoning Board of Appeals, Plan Commission, and Village Board may conduct asite visit to inspect a
property as it relates to a pending development application.

70.461 Open meeting requirements

A site visit is a public meeting and must comply with Wisconsin's open meeting requirements and the
requirements of the Americans with Disabilities Act (ADA).

70.462 Rules of conduct

A. Farficipation. To ensure everyone hears what is being said during a site visit, participants should stay
together as they tour the subject property.

B. Comments. Norecommendations can be offered, and no decisions can be made during d site visﬁ‘.
Quorum required. A site visit must be attended by a quorum of the review authority.

D. Overview of site visit. When the review authority reconvenes their meeting or public hearing, the

presiding officer should initiate a discussion of the members to document the major points that were
discussed and/or observations made on the site visit.

70.463 Site visit during a public hearing

If a site visit is conducted as part of a public hearing, discussion is strictly limited to points of clarification, such
as (1) the location of features (e.g., property boundary lines), (2) placement of proposed improvements, (3)
features to be retained or removed as part of the proposed project, and the like. The merits of the proposal
must not be discussed during the site visit.

70.444 Site visit not part of a public hearing

If a site visit is not part of a public hearing, the petitioner and plan commission members may engage in g
general discussion related to the pending application. Such discussion should however be limited to what is
observed during the tour as it relates to the proposed project.

70.4565 to 70.449 Reserved
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DIVISION 5
FINANCIAL GUARANTEES

70.470 Performance bond
For the purpose of this chapter, a performance bond is not an acceptable financial guarantee.

70.471 Lefter of credit _
A, Form. The letter of credit shall be irevocable and shali be in a form acceptable | fo the village attomey.

B. Amount. The amount of the fetter of credit shall conform to the ameunt established in fhlS chdpter If an
amount is not specified in this chapter, the Vilage Board shall establish the omount :

C. Acceplance required. A letter of credit | Is not cccem‘ed by the village unfil formd[ action by the Village
Board upon the recommendation of the vilage afforney.

D. Minimum requirements for issver, The bark, savings and loan, or other financial institution i issuing the
letter of credit must be authorized to do business in the stq’re of W|scon5|n and havea f’nancml stqndlng
acceptable to the village attomey.

E. Obligation of private party. The provision of a letter of cradit shall ot femove the bUrdeh of pérfbrrhing
the work the letter of credit is intended to guarantee.

70.472 Cash deposit

A. Generally. if a cash depos:’r is provided under this chc:pfer, the \/llldge is no’r obl|gefed to pay interast
thereon. Any such cash deposit shall remdin in the custody of the village freasurer,

B. Amount. The amount of the cash deposit shdll conform to the amount established in this chapter. Ifan -

cmoum‘ is not specn‘“ed in this chapfer the Vl[loge Boqrd shcﬂl estthsh the. qmount

C. Accep!cmce required. A cash bond is no’r occep’red by the village | unhl formdl cchon by ’rhe Vllloge
Board. ‘ ’

D. .Obhgahon of pnvute par?y The provuswon of a cc:sh deposﬂr shcxll no’r remove ’rhe burden of performmg
the WOrk the cash deposﬁ is m’rended to guaran‘ree

E. ,,Admfnistraﬁve fee. When a cc:sh deposVr Is offered qs a ’r"ncmclql guqrqn’ree, the wllczge moy chqrge a
fee for the dddmonal work required of the v1lldge clerk cmd village ’rreasurer to' monitor and handle the
cash deposVr The amount of such fee shall be set by the V|Iloge Boord from time- ’ro-hme By resolution,

70 473 Insufﬁmeni funds

If the wlloge exercqses its right to use a Fnoncml guorcm’ree c:nd ’rhe cos’r of performlng ’rhe Gufhorlzed work
exceeds the qmoun’r of the financial guaramee, the wllqge shcli send q'bill to'the property owner for the
outstanding bolcnce [f the propetty owner doas not pay such costs W|fh1n 30 dc:ys after bl||lﬂg such costs shelt
constitute c: speclal charge under s, 656.0628, Wis, Stats., oras o‘rhervwse c:u’rhonzed oy s‘fd’re faw. '
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ARTICLES .= -
FLOODPLAIN OVERLAY DISTRICT

- ‘DIVISION 1
GENERAL PROVISIONS -

70.832 Authorization

This arficle is adopted under authority granted by ss. 61.35 and 62.23, Wis. Stats., and the requrremenfs in s, 87 30
Wis, Stats.

70.833 Legislative findings
The Village Board makes the following legislative findings:

{1} Uncon’rroﬂed development dnd use of the ftoodploms and rivers in the v;llc:ge would i impdiir fhe public
hecxlth sofeiy, convenlence, generul welfqre and fax base

(2) - The requwements in this chcpfer relohng ’ro floodplain use and development are mtended to comply
with the minimum regulatory standards required in ch. NR 116, Wis, Admin. Code and s. 44 CFR 59-72
which re!cx’res ’ro the NGT]OI"]Cﬂ Flood Insurcmce Progrdm

70.834 Purpose

This article promotes the public health, safety, and welfare and is infended to regulate floodplain developmen’r
fo

{1} protectlife, health and properfy;

{2)  minimize expenditures of public funds for flood control projects;

{3)  minimize rescue and relief efforts uncfertc;ken at fhe,ex'pense of the faxpavyers;
{4) minimize bué.iness infenupffons and other economic disfupﬂons: |
(5) minimize damage to public facilities in the floodplain;

(6) minimize the occurrence of future flood blight areas in the floodplain:

(7) discourage ’rhe vzchmlzdhon of unwary land and homebuyers;

(8) preventincreasss in flood heights that could increase flood damage and resuIT in conflicts between
property owners; and

{?) discourage development in a floodplain if there is any prachccble qlfemu’nve To [occ‘re *rhe ochvﬁy use
or structure outside of the floodplain.

70.835 Areasto be regulafed

A. Generdlly, This article regulates all areas within the wllc:ge that would be covered by The reglonql flood or
base flood as shown on the flood insurance rate map {FIRM) or other maps approved by the Wisconsin
Department of Natural Rescurces, Base flood elevations [BFEs) are derived from the flood profiles in the
flood insurarice study (FIS) and are shown as AE, A1-30, and AH Zones 6n the flood insurance rate malps.
Otherregulatory zones ars displayed as A and AQ zones, Reglonal flood elevations (RFEs) may be derived
from other studies. If more than one map or revisicn is referenced the most resfrlchve lnformohon shall
apply. : : :

B. Annexed areas. The Washington County floodplain zoning provisions in effect on the date of annexation
shal remain in effect and shall be enforced by the municipdlity for all annexed arsas until the village
adopts and enforces an crdinance which meets the requirements of ch. NR 114, Wis, Adm. Code and 44
CFR 59-72, National Flood Insurance Program {NFIP}. These annexsd lands are described on the
municipality's official zoning map. County floodplain zoning provislons are incorporated by refsrence for the
purpose of administering this section and are on file In the office of. 1he municipal zoning ddmlnls’rrcﬁor All
plats or maps of annexation shall show fhe regional ﬁood elevo‘non and the ﬂoodwoy location,
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70.834 Municipalities and state agencies regulated

Unless specifically exempted by law, all cifies, vilages, fowns, and counties are required to comply with this article
and obtain all necessary permits. State agencies are required fo comply if s. 13.48(13), Wis. Stats., applies. The
construction, recenstruction, maintenance, and repair of state highways and bridges by the Wisconsin
Department of Transportation are exempt when s. 30.2022, Wis. Stats., applies.

70.805 to 70,8046 Reserved

DIVISION 2
MAPS AND DISTRICTS

70.807 Official floodplain maps

A. Generally. The boundaries of all floodplain districts are designated as A, AE, AH, AOQ, or A1-30 on the maps
based on the flood insurance study listed below. Any change to the base flood elevations or any change
to the boundaries of the floodplain or floodway in the flood insurance study or on the flood insurance rate
map must be reviewed and approved by the Wisconsin Department of Natural Resources and the Federal
Emergency Management Agency through the letter of map change process (see s. 70.847) before it is
effective. No changes to regional flood elevations on non-FEMA maps shall be effective until approved by
the Wisconsin Department of Natural Resources. These maps and revisions are on file in the office of the
zoning administrator. If more than one map or revision is referenced, the maost restrictive information shall
apply.

B. Official floodplain maps. The following are adopted for the purpose of this article:

(1) Floodinsurance rate map (FIRM) panel number 550518, dated October 14, 2015; with comresponding
profiles that are based on the flood insurance study dated October 16, 2015: 55131CV0018,
55131CV002B; and 55131CV003B.

55131C0241E, 55131C0242E, 55131C0243E, 55131C0244E, 55131C0262D (not printed), 55131 C0243E,
55131C0264D, 55131C0246D, 55131C0268D, 55131 C0O331E, 55131C0332E, 55131 C0O333E, 55131 C0O334E,

55131C0351E, 55131C0352E, 55131C0353E, 55131C0354E, 55131C03564E, and 55131C0358E (approved by
the DNR and FEMA)

[2) Flood storage maps: Panel 5, 6, 7, and 8, dated April 14, 2015, as approved by the Wisconsin
Department of Natural Resources.

(3) [Iflandis annexed and is not included in any of the above-mentioned flood insurance rate map panels,
such panel is included in this arficle upon the date of annexation.

70.808 Establishment of floodplain zoning districts
The floodplain overlay district is divided into four districts as follows:
(1) The Floodway District includes the channel of a river or stream and those portions of the floodplain

adjoining the channel required to carry the regional floodwaters and are contained within AE Zones as
shown on the flood insurance rate maps.

(2) The Floodfringe District includes that portion between the regional flood limits and the floodway and
displayed as AE Zones on the flood insurance rate maps.

(3) The General Floodplain District includes those areas that may be covered by floodwater during the
regional flood and does not have a base flood elevation or floodway boundary determined, including
A, AH, and AQ zcones on the flood insurance rate maps.

(4) The Flood Storage District is that area of the floodplain where storage of floodwaters is calculated to
reduce the regicnal flood discharge.

70.809 Locating floodplain boundaries

A. Generdlly. Discrepancies between boundaries on the official floodplain zoning map and actual field
conditions shall be resolved using the criteria in this section. If a significant difference exists, the map shall be
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amended according to s. 70.847. The zoning administrator can rely on a boundary derived from a profile
elevation to grant or deny aland use permit, whether or not a map amendment is required. The Zoning
administrator shall be responsible for documenting actual pre-development field conditions and the basis

upen which the district boundary was determined and for initiating any map amendments required under
this section.

B. Criteria. If flcod profiles exist, the map scale and the profile elevations shall determine the district boundary.
Regional flood elevations or base flood elevations shall govem if there are any discrepancies. If flood
profiles do not exist, the location of the boundary shall be determined by the map scale.

C. Disputes. If an applicant does not agree with the boundary determination made by the zoning
administrator, he or she shall file an administrative appeal as provided for in Article 5. If the Zoning Board of
Appeals determines, based on the criteria in this section, that the boundary location is incorrectly mapped,
the board should inform the Plan Commission or the person contesting the boundary location fo submit an
application for a map amendment pursuant to the requirements and procedures in s. 70,847,

70.810 Removal of lands from floodplain

Compliance with the provisions of this division shall not be grounds for removing land from the floodplain unless (1)
itis filled at least 2 feet above the regional flood elevation or base flood elevation, (2) the fill is contiguous to land
outside of the floodplain, and (3) the map is amended pursuant to s, 70.847.

70.811 to 70.812 Reserved

DIVISION 3
GENERAL PROVISIONS APPLICABLE TO ALL FLOODPLAIN DISTRICTS

70.813 General standards

The zoning administrator shall review all permit applications to determine whether proposed building sites will be
reascnably safe from flooding. If a proposed building site is in a flood-prone area, dll new construction and
substantial improvements shaill be designed and anchored te prevent flotation, collapse, or lateral movement of
the structure resulting from hydrodynamic and hydrostatic loads; be constructed with flood-resistant materials: be
consfructed to minimize flood damages and to ensure that utility and mechanical equipment is designed and/or
located so as to prevent water from entering or accumulating within the equipment during condifions of flooding.

Subdivisions shall be reviewed for compliance with the above standards. All subdivision proposals (including
manufactured home parks) shall include regional flood elevation and floodway data for any development that
meets the subdivision definition of this chapter and all other requirements in s. 70.848. Adequate drainage shall be
provided to reduce exposure to flood hazards and all public utilities and facilities, such as sewer, gas, electrical,
and water systems are located and constructed to minimize or eliminate flood damages.

70.814 Hydraulic and hydrologic analyses

No floodplain development shall obstruct flow, defined as development which blocks the conveyance of
floodwaters by itself or with other development, causing any increase in the regional flood height; or cause any
increase in the regional flood height due to floodplain storage area lost. The zoning administrator shall deny
permits if it is determined the proposed development will obstruct flow or cause any increase in the regional flood
height, based on the officially adopted flood insurance rate map or other adopted map.

70.815 Watercourse alferations

No floodplain permit to alter or relocate a watercourse in a mapped floodplain shall be issued until the zoning
administrator has notified in writing all adjacent municipalities, the regional office of the Wisconsin Department of
Natural Resources, and the regional office of the Federal Emergency Management Agency, and required the
applicant fo secure all necessary state and federal permits. The standards in s. 70.814 must be met and the flood
carrying capacity of any altered or relocated watercourse shall be maintained.
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As soon as is practicable, but not later than 6 months after the date of the watercourse alteration or relocation
and pursuant to s. 70.847, the village shall apply for a letter of map revision (LOMR) from the Federal Emergency
Management Agency. Any such alterations must be reviewed and approved by the Federal Emergency
Management Agency and the Wisconsin Department of Natural Resources through the letter of map correction
(LOMC) process.

70.816 Docks, piers, wharves, bridges, and similar structures

Any development that requires a permit from the Wisconsin Department of Natural Resources under chs. 30 and
31, Wis. Stafs., such as docks, piers, wharves, bridges, culverts, dams, and navigational aids, may be allowed if the
necessary permits are obtained and amendments to the floodplain zoning regulations are made according tos.
70.847.

70.817 Floodproofing standards

A. No permit or variance shall be issued for a nonresidential structure designed to be watertight below the
regional flood elevation until the applicant submits a plan certified by a registered professional engineer or
architect that the floodproofing measures will protect the structure or development to the flood protection
elevation and submits a FEMA floodproofing cerfificate.

B. For a structure designed to allow the entry of floodwaters, no permit or variance shall be issued until the
applicant submits a plan prepared by a certified by a registered professional engineer or architect or that
meefts or exceeds the following standards:

(1) aminimum of two openings having a total net area of not less than one square inch for every square
foot of enclosed area subject to flooding;

(2) the bottom of all openings shall be no higher than one foot above grade; and

(3) openings may be equipped with screens, louvers, valves, or other coverings or devices provided that
they permit the automatic entry and exit of floodwaters.

C. Foodproofing measures shall be designed, as appropriate, to (1) withstand flood pressures, depths,
velocities, uplift and impact forces, and other regional flood factors; (2) protect structures to the flood
protection elevation; (3) anchor structures to foundations to resist flotation and lateral movement; (4)
minimize or eliminate infiltration of flood waters; and {5) minimize or eliminate discharges info flood waters.

70.818 Public or private campgrounds
Public or private campgrounds shall have a low flood damage potential and shall meet the following provisions:

(1)  The campground is approved by the Wisconsin Department of Health Services;
(2) A land use permit for the campground is issued by the zoning administrator;

{3) The character of the river system and the campground elevation are such that a 72-hour warning of an
impending flood can ke given to all campground occupants;

(4) Thereis an adequate flood warming procedure for the campground that offers the minimum notice
required under this section to all persons in the campground. This procedure shall include a written
agreement between the campground owner, the municipal emergency government coordinator and
the chief law enforcement official which specifies the flood elevation at which evacuation shall occur,
personnel responsible for monitoring flood elevations, types of waming systems to be used and the
procedures for nofifying at-isk parties, and the methods and personnel responsible for conducting the
evacuation;

(5) This agreement shall be for no more than one calendar year, at which time the agreement shall be
reviewad and updated - by the officials identified in subsection (4] above - to remain in compliance
with all applicable regulations, including those of the Wisconsin Department of Health Services and all
other applicable regulations;

(6)  Only camping units that are fully licensed. if required, and ready for highway use are allowed;
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(7} The camping units shall not occupy any site in the campground for more than 180 consecutive days, at
which fime the camping unit must be removed from the floodplain for a minimum of 24 hours;

(8) All camping units that remain on site for more than 30 days shall be issued a limited authorization by the
campground operator, a written copy of which is kept on file at the campground. Such authorization
shall allow placement of a camping unit for a period not to excead 180 days and shall ensure
compliance with all the provisions of this section;

(?)  The municipclity shall monitor the limited authorizations issued by the campground operator to assure
compliance with the terms of this section;

(10) All camping units that remain in place for more than 180 consecutive days must meet the applicable
requirements in either Division 4, é, or 7 for the floodplain district in which the structure is located:

(11) The campground shall have signs clearly posted at all entrances warning of the flood hazard and the
procedures for evacuation when a flood warning is issued; and

(12) Allservice facilities, including but not limited to refuse collection, electrical service, gas lines, propane

tanks, sewage systems and wells shall be properly anchored and placed at or floodproofed to the
flood protection elevation.

70.819 fo 70.820 Reserved

DIVISION 4
FLOODWAY DISTRICT

70.821 Applicability

This division applies to all floodway areas on the floodplain zoning maps and those delineated pursuani to s.
70837,

70.822 Permitted uses

The following open space uses are allowed in the floodway district and the floodway areas of the general
floodplain district if they are not prohibited in the underlying zoning district, meet the development standards in
this division; and the zoning administrator has issued a floodplain permit:

(1) Agricultural uses, such as farming, outdoor plant nurseries, horticulture, viticulture, and wild crop
harvesting.

(2)  Nonstructural industrial and commercial uses, such as loading areas, parking areas, and airport landing
strips.

(3)  Nonstructural recreational uses, such as golf courses, tennis courts, archery ranges, picnic grounds, boat
ramps, swimming areas, parks, wildlife and nature preserves, game farms, fish hatcheries, shooting, trap

and skeet activities, hunting and fishing areas, and hiking and horseback riding trails, subject to the fil
limitations of s. 7€.823!D).

(4)  Uses or sfructures accessory to open space uses, or classified as historic structures that comply with ss.
76.823 and 70.824,

(5) Extraction of sand, gravel, or other materials that comply with s. 70.823(Dj.

(6) Functionally water-dependent uses, such as docks, piers or wharves, dams, flowage areas, culverts,

navigational aids and river crossings of transmission lines, and pipelines that comply with chs. 30 and 31,
Wis. Stats.

(7) Public utilities, streets, and bridges that comply with s. 70.823(C).
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70.823 Development standards

A. General standards. Development shall have a low flood damage potential and shall not cause an
cbstruction or raise the flood elevations upstream and downstream as more fully described ins. 70.813. An
applicant shall provide the following data to determine the effects of the proposal according to s. 70.814:

(1) A cross-section elevation view of the proposal, perpendicular to the watercourse, showing if the
proposed development will obstruct flow; or

(2)  An analysis calculating the effects of this proposal on regional flood height.

B. Structures. Structures accessory to permanent open space uses or functionally dependent on a waterfront
location may be allowed by permit if the structures comply with the following criteria:

(1) Not designed for human habitation, does not have a high flood damage potential and is constructed
to minimize flood damage;

(2) Shall have a minimum of two openings on different walls having a total net area not less than one
square inch for every square foot of enclosed area, and the bottom of all such openings being no
higher than one foot above grade. The openings shall be equipped with screens, louvers, or other
coverings or devices provided that they permit the automatic entry and exit of floodwaters.

(3) Must be anchored to resist flotation, collapse, and lateral movement;

(4) Mechanical and utility equipment must be elevated or flood proofed to or above the flood protection
elevation; and

(5) It must not obstruct flow of flood waters or cause any increase in flood levels during the occurrence of
the regional flood.

C. Public utilities, streets and bridges. Public utilities, streets and bridges may be dllowed by permit, if
adequate floodproofing measures are provided to the flood protection elevation, and construction meets
the development standards of 5. 70.814.

D. Fills of deposition of matericils. Fills or deposition of matericls may be allowed by permit, if (1) the
requirements of s, 70.814 are met; (2) no material is deposited in navigable waters unless a permit is issued
by the Wisconsin Department of Natural Resources pursuant to ch. 30, Wis. Stafs., and a permit pursuant to
5. 404 of the Federal Water Pollution Control Act, Amendments of 1972, 33 U.S.C. 1344 has been issued, if
applicable, and all other requirements have been met; (3) the fill or other materials will be protected
against erosion by riprap, vegetative cover, sheet piling, or bulkheading; and (4) the fill is not classified as a
solid or hazardous material.

70.824 Prohibited uses
Any use that is not listed in s. 70:822 is prohibited, including the following uses:

(1) Habitable structures, structures with high flood damage potential, or those not associated with
permanent open space uses;

(2) Storing materials that are buoyant, flammable, explosive, injuricus to property, water quality, or human,
animal, plant, fish or other aquatic life;

(3) Uses notin harmony with or detrimental to uses permitted in the adjoining districts;

(4) Any private or public sewage systems, except portable latrines that are removed prior to flooding and
systems associated with recreational areas and Department-approved campgrounds that meet the
applicable provisions of local ordinances and ch. SPS 383, Wis. Admin. Code;

(5) Any public or private wells which are used to obtain potable water, except those for recreational areas
that meet the requirements of local ordinances and chs. NR 811 and NR 812, Wis. Admin. Code;

(6) Any solid or hazardous waste disposal sites;

(7) Any wastewater freatment ponds or facilities, except those permitted unders. NR 110.15(3)(b), Wis.
Admin. Code; and

(8) Any sanitary sewer or water supply lines, except those to service existing or proposed development
located outside the floodway which complies with the regulations for the floodplain area occupied.
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70.825 to 70.824 Reserved

DIVISION 5
FLOODFRINGE DISTRICT

70.827 Applicability

This division applies to all floodfringe areas shown on the floodplain zoning maps and those identified pursuant to
5. 70837.

70.828 Permitted uses

Any structure, land use, or development is allowed in the floodfringe district if the standards in s. 70.829 are met,

the use is not prohibited by the underlying zoning regulations, and the zoning administrator has issued a floodplain
permit.

70.829 Development standards

A. General standards. Development shall not cause an obstruction or raise the flood elevations upstream or
downstream as more fully described in 5. 70.814.

B. Residential structures. Any structure, including a manufactured home, which is to be newly constructed or
moved info the floodfringe, shall meet or exceed the following standards.

(1) The elevation of the lowest floor shall be at or above the flood protection elevation on fill unless the
requirements of s. 70.829 can be met. The fill shall be one foot or more above the regional flood
elevation extending at least 15 feet beyond the limits of the structure.

{2) The basement or crawlway floor may be placed at the regional flood elevation if it is dry floodproofed
to the flocd protection elevation. No basement or crawlway floor is allowed below the regional flood
elevation.

(3) Contiguous dryland access shall be provided from a structure to land outside of the floodplain, except
that in developments where existing street or sewer line elevations make compliance impractical, the
zoning administrator may permit new development and substantial improvements where streets are
below the regional flood elevation, if the municipality has written assurance from police, fire and
emergency services that rescue and relief will be provided 1o the structure(s) by wheeled vehicles
during aregional flood event; or the municipality has an emergency evacuation plan as approved by
the Wisconsin Department of Natural Resources.

C. Accessory sfructures or uses. Accessory structures shall be constructed on fill with the lowest floor at or
above the regional flood elevation.

D. Commercial structures. Any commercial structure which is erected, altered or moved into the floodfringe
shall meet the requirements of s. 70.829. Subject to the requirements of 5. 70.829, storage yards, surface

parking lots and other such uses may be placed af lower elevations if an adequate waming system exists to
protect life and property.

E. Manufacturing and industrial uses. Any manufacturing or industrial structure which is erected, altered or
moved info the floodfringe shall have the lowest floor elevated to or above the flood protection elevation
or meet the floodproofing standards in s. 70.817. Subject to the requirements of s. 70.829, storage yards,

surface parking lots and other such uses may be placed at lower elevations if an adequate warning system
exists to protect life and property.

F. Storage of materials. Materials that are buoyant, flammable, explosive, or injurious to property, water quality
or human, animal, plant, fish or aquatic life shall be stored at or above the flood protection elevation or
floodproofed in compliance with s. 7G.817. Adequate measures shall be taken to ensure that such materials
will not enter the water body during flooding.

G. Public utilities, streets and bridges. Utilities, streets, and bridges shall be designed to be compatible with
comprehensive floodplain development plans. When failure of public utilities, streets, and bridges would
endanger public health or safety, or where such facilities are deemed essential, construction or repair of
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such facilities shall only be permitted if they are designed to comply with s. 70.817. Minor streets or non-
essential utilities may be constructed at lower elevations if they are designed to withstand flood forces to
the regional flood elevation.

H. Sewage systems. Sewage disposal systems shall be dssigned fo minimize or eliminate infiltration of flood
wafter info the system, pursuant to s. 70.817, to the flood profection elevation and meet the provisions of alll
local ordinances and ch. SPS 383, Wis. Admin. Code.

. Wells. Wells shall be designed to minimize or eliminate infiltration of flood waters into the system, pursuant to
5. 70.817, o the flood protection elevation and shall meet the provisions of chs. NR 811 and NR 812, Wis.
Admin. Code.

J.  Deposition of materials. Any deposited material must meet all the provisions of this article.

K. Manufactured homes. Owners or operators of all manufactured home parks and subdivisions shall provide
adequate surface drainage to minimize flood damage, and prepare, secure approval and file an
evacuation plan, indicating vehicular access and escape routes, with local emergency management
authorities. In an existing manufactured home parks, all new homes, replacement homes on existing pads,
and substantially improved homes shall have the lowest floor elevated to the flood protection elevation
and be anchored so they do not float, collapse or move laterally during a flood. Qutside of existing
manufactured home parks, including new manufactured home parks and all single units outside of existing
parks, all new, replacement and substantially improved manufactured homes shall meet the residential
development standards for the floodfringe in s. 70. 829.

L. Mobile recreational vehicles. All mobile recreational vehicles that are on site for 180 consecutive days or
more or are not fully licensed and ready for highway use shall meet the elevation and anchoring
requirements in s. 70. 829. A mobile recreational vehicle is ready for highway use if it is on its wheels or
jacking system, is attached to the site only by quick-disconnect utilities and security devices and has no
permanently attached additions.

70.830 Solid waste disposal
Disposal of solid or hazardous waste is prohibited in floodfringe areas.

70.831 to 70.833 Reserved

DIVISION &
GENERAL FLOODPLAIN DISTRICT

70.834 Applicability
This division applies to those floodplains mapped as A, AO, or AH zones.

70.835 Permitted uses

Pursuant to s. 70.837, if shall be determined whether the proposed use is located within the floodway or
floodfringe. Tnose uses listed in 5. 70.822 are permitted in the floodway and those uses listed in 5. 70.828 are
dllowed in the floodfringe within the general floodplain district, according to the standards of 5. 76.834, provided
the zoning administrator has issued a floodplain permit consistent with this division.

70.834 Development standards

A. The development standards in Divisior: 4 apply to floodway areas and the standards in Division 5 apply fo
floodfringe areas. The rest of this article applies to either district.

B. In AO and AH zones the sfructure's lowest floor must meet one of the conditions listed below whichever is
higher:

(1) ator above the flood protection elevation; or

(2) 2 feet above the highest adjacent grade around the structure; or
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{(3) the depth as shown on the flood insurance rate map.

C. In AC and AH zones, provide plans showing adequate drainage paths to guide floodwaters around
sfructures.

70.837 Determining the extent of the floodway and floodfringe

A. Request for determination. Upon receiving an application for development within the general floodplain
district, the zoning administrator shall require the applicant to submit two copies of an aerial photograph or
a plan which shows the proposed development with respect to the general floodplain district limits, stream
channel, and existing floodplain developments, along with a legal description of the proparty, fill limits and
elevations, building floor elevations and flood proofing measures; and the flood zone as shown on the flood
insurance rate map and require the applicant to furnish any of the following information deemed necessary
by the Wisconsin Department of Natural Resources to evaluate the effects of the proposal upen flood
height and flood flows, regional flood elevation and to determine floodway boundaries:

(1) A hydrologic and hydraulic study as specified in s. 70.848.

(2) Plan (surface view) showing elevations or contours of the ground; pertinent structure, fill or storage
elevations; size, location and layout of all proposed and existing structures on the site: location and
elevations of sfreets, water supply, and sanitary facilities; soil types and other pertinent information; and

(3) Specifications for building construction and materials, floodproofing, filing, dredging, channel
improvement, storage, water supply and sanitary facilities.

B. Determination. The extent of the floodway and floodfringe shall be as determined by the Wisconsin
Department of Natural Resources.

70.838 to 70.83% Reserved

DIVISION 7
FLOOD STORAGE DISTRICT

70.840 Flood storage district

The flood storage district delineates that portion of the floodplain where storage of floodwaters has been taken
into account and is relied upon to reduce the regional flood discharge. The district protects the flood storage
argas and assures that any development in the storage areas will not decrease the effective flood storage
capacity which would cause higher flood elevations.

70.841 Applicability

The provisions of this section apply to all areas within the Flood Storage District as shown on the official floodplain
zoning maps.

70.842 Permitted uses

Any use or development which occurs in a flood sterage district must meet the applicable requirements in's.
70.213(H)(3).

70.843 Standards for development in flood storage districts

A. Development in a flood storage district shall not cause an increase equal or greater than 0.00 of a foot in
the height of the regional flood.

B. No development shall be allowed which removes flood storage volume unless an equal volume of storage
as defined by the pre-development ground surface and the regional flood elevation shall be provided in
the immediate area of the proposed development to compensate for the volume of storage which is lost,
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(compensatory storage). Excavation below the groundwater table is not considered to provide an equal
volume of storage.

If compensatory storage cannot be provided, the area may not be developed unless the entire area
zoned as flood storage district — on this waterway — is rezoned to the floodfringe district. This must include a
revision to the floodplain study and map dene for the waterway to revert to the higher regional flood
discharge calculated without floodplain storage, as set forth ins. 70.213(L).

No area may be removed from the flood storage district unless it can be shown that the area has been
filled to the flood protection elevation and is contiguous to other lands lying outside of the floodplain.

70.844 to 70.845 Reserved

DIVISION 8
ADMINISTRATION

70.844 Ceitificate of compliance

No land shall be occupied or used, and no building which is hereafter constructed, altered, added to, modified,
repaired, rebuilt, or replaced shall be occupied until a certificate of compliance is issued by the zoning
administrator, except where no permit is required, subject to the following:

{1) The cerificate of compliance shall show that the building or premises or part thereof, and the proposed
use, conform to the provisions of this ordinance;

[2) Application for such certificate shall be concurrent with the application for a permit;

(3) If all ordinance provisions are met, the certificate of compliance shall be issued within 10 days after
written nofification thai the permiited work is completed;

(4)  The applicant shall submit a certificate signed by a registered professional engineer, architect, or land
surveyor that the fill, lowest floor, and floodproofing elevations are in compliance with the permit issued.

(8) If the project involves floodproofing measures, the applicant shall submit a certificate signed by a
registered professional engineer or architect stating that the requirements of s. Z0.817 are met.

70.847 Amendments

A.

Obstructions or increases. Obstructions or increases may only be permitted if amendments are made to this
chapter, the official floodplain zoning maps, floodway lines, and water surface profiles consistent with this
section.

In AE Zones with a mapped floodway, no cbstructions or increases shall be pemitted unless the applicant
receives a conditional letter of map revision from the Federal Emergency Management Agency and
amendments are made to this chapter, the official floodplain zoning maps, floodway lines, and water
surface profiles, consistent with this section. Any such alterations must be reviewed and approved by the
Federal Emergency Management Agency and the Wisconsin Depariment of Natural Resources.

In A Zones increases equal to or greater than 1.0 foot may only be permitted if the applicant receives a
conditional letter of map revision from the Federal Emergency Management Agency and amendments are
made to this chapter, the official floodplain maps, floodway lines, and water surface profiles, consistent
with this section.

Generally. The Common Council may change the floodplain overlay district boundaries and the text of this
article pursuant to the requirements and procedures in Article 5. Actions requiring an amendment include,
but are not limited to, the following:

(1) Any fill or floodway encroachment that obstructs flow causing any increase in the regional flood height;

(2) Any change to the floodplain boundaries and/or watercourse alterations on the flood insurance rate
map;

(3)  Any changes to any other officially adopted floodplain maps listed in s. 70.8G7;
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{4} Any floodplain fil which raises the elevation of ine filed ared to a height at or above the flood
protection elevation and Is contigueus to land lving outside the floodplain; '

{5} Correction of discrepancies between the water surface prdﬂles and:floodplain maps;

(6) Any upgrade to floodplain zoning regulations required by s. NR 116,05, Wis. Admin. Code, or otherwise
required by law, or for changes by the municipdiity; and _ o R

(7} Allchannel relocations and changes to the maps to alter fioodway I-Tnes of to remove an areq from the
floodwary or the floadfringe that is based on a base flood elevation from a flood insurgnce rate map
requires prior approval by the Federal Emergency Management Agency.

C. Flood easements. A person petitioning for a map amendment that obstructs flow causing any increase in
the regiondl flood height, shall obtain flooding easements or other appropriats legal arangements from all
adversely affected property owners and notify local units of government before the arfiendment can be
approved by the governing body., Co ‘ B : '

70.345 Hydraulic and hydrologic studies

A. Generdlly. Al hydraulic and hydrologic studies shall be completed under the direct supervision of a
professional engineer registered in the state of Wisconsin, The study contractor shall be responsible for the

technical adequasy of the study. All studies shall be reviewed and appraoved by the Wisconsin Depariment
of Nafural Resources. :

8. Zone A floodplains. For projects located in a Zone A floodplain, the following provisions apply:

{1) Hydrology. The appropriate method shall be based on the standards in s. N2 1 1.6.07(3); Wis, Admin.
Code, entitled Hydrofogic Analysis: Determination of Regional Flood Discharge.

(2) Hydravlic modeling. The regional flood elevation shal be based 6n the standards in s. NR 116.07(4), Wis,
Admin, Code, entitled Hydraulic Analysis: Determination of Reglonal Flood Efevation and the following:

(i)  Determination of the required limits of the hydraulic modef shall be based on detailed study
information for down_sfregm‘struc‘rures_[dqm, bridge, culvert) to determine adequate starting WSEL
for the study. ' B . ' .

(i} Chanel sections must be. surveyed.

(i) Minimum 4-foot contour data In the overbanks shall be used for the development of cross section
overbank and floodplain mapping.

{iv) A maximum distance of 500 feet betwean cross sections is allowed in developed areas with

addtional intermediate cross sections required at fransitions in channe| battom slope including
survey of the channel at each lecation, ‘

{v] The most curent version of HEC-RAS shall be used,
{v1) A sufvéy of bridge and culvert openings and the top of sireet Is requirad at each structure.

(vii) Additional cross sections are required at the downstream and upstream limifs of the proposed

development and any necessary intermediate locations based on the length of the reach If
greater than 500 feet, . -

{vil} Standard accepted engineering practices shall be used when Qssigning parameters for the base
model such as flow, Manning's N values, expansion and centraction coefficients or effective flow
limits. The base madel shall be calibrated to past flooding data such as high water marks to
detemnine the reasonableness of the model results. If no historical data is available, adeguats

justification shall be provided for any parameéters outside standoard accepted engineering
practices. E s o '

{ix} The model must extend past the upstream limit of the difference in the existing and proposed flood
profiles in order fo provide a tie-In to existing studies. The height diffefence betwsen the proposed
flood profile and the existing study profiles shall be no moare than 0.06 feet.

{3) Mapping. A work map of the redch studied shall be providéd, showing all cross section locations,
floodway/floodplain imits based on best avdilable topographic data, geographic limits of the
proposed development and whether the proposed devalopment is located in the floedway.,
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i Ilfthe proposed development is located outside of the floodwoy, tren it is determined to dee no
impact on the regional flood elevation.

{ij If any part of the proposed development is in the floodway. it must be added to the base model to
show the difference between existing and proposed conditions. The study must ensure that all
coefficients remain the same as in the existing model, unless adequate justificdtion Bdsed on
standard accepted engineering practices Is provided.

C. Zone AE Floodplalns For projects located in'a Zone AE floodpldln, the fol[ow:ng provisions opply

(1) Hydrology. If the proposed hydrology will change 1he existing study, the opproprrofe merhod o be used
~ shallbe based ons. NR 116.07(3), WIS Admln Code enhﬂed Hydr_orogrc Ana!ysrs‘ D_efermrnofron of
Regrona! Flood Drschcirge S ‘ - .

(2) Hydrcwltc model. The reglono! flood e!evohon sholl be bosed on ’rhe s’rdndords ins. NR 1 16, 07(4} W|s
Admin. Code, entifled Hydraulic Analysis: Determination of Regional Flood Elevation and the following:

{ij Duplicate Effective Model. The effective mode) shall be reproduced to ensure correct transference
of the model data and to allow integration of the revised datato provide o continuous flood
Insurotnce study model upstream and downstream of the ravised reach. If data from the effective
model s avallable, models shall be generated that duplicate the flood insurance study profiles and
the elevations shown in The floodway dd’ro table in the flood insurance study reporr to wrthrn 0.1
foot. .

(i) Corrected Effective Model. The Corrected Effective Model shall nof include any mdn made _
physrcol changes since the effective model date, but shall import the model |m‘o fhe most current
version of HEC-RAS for W|sconsrr1 Deporrmenr of Ndrurdl Resources rewew S

(i) Exisﬂng (Pre- Project Condﬁions) Model. The Exshng Model shc:li be requ red fo supporr conclumons
about the oc’ruol rmpc:c’rs of the project disociated with the Revised {Post-Project] Mod_e! orto
- estabhsh miore up-to-date niedels on which to bose the Rewsed (Post-Project) Model.

: (V) Revrsed (Post- Progecf Cond:hons) Mode| The Revlsed (F’ost PrOJecr Condmons) Modsl shali
"+ - incorporate the Bxsfing Modei and any- proposed chdnges to the fopogrophy coused by the
proposed development, This model shall reflect proposed condmons

{v] Alichangssto the Duplicate Effeciive Model and subsequen’r models must be”su'pp_orfed'by
. certified topographic information, bridge plons construction plans, and survey'nores

{vi} Chahgesto the hydraulic models shall be Izmlred to 1he s?regm reach for which the revision is baing
: _,requesred Cross sections upstraam and downstream. of the revised reach shall be identical 1o
" those in the effective medel and resulr in wcrer surfoce elevcn‘rons and fopmd’rhs computed by the
revised models matching those in the effective models upstream. cznd downsrreom of the revisad
reach as required. The Effechve Mode% sholl not be 1‘runco’red :

{3) Mapping. Maps and associated engmeermg do’rd shall be submﬁfed fo ’rhe Wlsconsrn Depor’rmen’r of
Norurol Resolrces for réview which meet the followmg conditions; +

s ‘{|) Consm’rency batwaen the rewsed hydraulic models, the’ rewsed ﬂoodpldln cmd fleodway
“delinaations, the revised fisod profilss, topogrdphic-work map, onnofo‘red FIRMS ohd/or ﬂood
boundary floodway maps, construction plans, brrdge plons

“{fi) :Cerh’r“ed topodraphic map of suitable scale, com‘our interval; ahd @ plonlme’rrac map show:ng the’
: opphcoble itemns. If o digital version of the map is available, |’r moy be submi’r’red in order that the
o flood i msuronce rcn‘e mdp moy be more eosny revrsed ‘ .

'(Eiij' Anno’rcﬂed flood insurance rcﬁre map ponel showmg The revrsed 1 percen’r ond O 2 percenr annual
chdnce floadplains crnd floodway boundaries.

(v} If an c:mno’rored flood insurance rcn‘e map dnd/or flood boundary floodway mops and digital
mapping doro {GIS or CADD) are Used then dll supporting documentation .or metadata must be
included with the data submission olong with the Universal Transverse Mercafor (UTM) projection

_and State Plane Coordinate Sys’rem consm’renr with mopplng spemf‘cor‘rons es’rcbhshed by the
Federol Emergency Monogemen’r Agency

(v) ‘The revrsed floodp[cun boundorles shoil ’rre into the. effec’rlve ﬂoodpldln boundarres
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(vi) All cross sections from the effective model shall be labeled in accordance with the effective map
and a cross section lookup table shall be included to relate to the model input numbering scheme.

[vii) Boththe current and proposed floodways shall be shawn on the map.

(viii} The stream centerline, or profile baseline used to measure stream distances in the model shall be
visible on the map.

70.849 Record of nonconforming uses and structures
A. Nonconforming uses. The zoning administrator shall maintain a list of those properties that contain a
nonconforming use.

B. Nonconforming structures. The zoning administrator shall maintain a list of those properties that have a
nonconforming structure. For every such structure, the following information shall be recorded:

(1) present assessed value,
(2) cost of all modifications or additions which have been permitted, and

(3] percentage of the structure's total current value those modifications represent,

70.850 Public information

A. The zoning administrator shall place marks on structures to show the depth of inundation during the regionall
flood.

B.  Allmaps, engineering data, and regulations shall be available and widely distributed.

C. Real estate transfers should show what floodplain district any real property is in.
70.851 to 70.852 Reserved

DIVISION 8
NONCONFORMITIES

70.853 General

A. Generally. As used in this division, the words "modification” and "addition" include, but are not limited to,
any alteration, addition, modification, structural repair, rebuilding, or replacement of any such existing use,
structure or accessory structure or use. Maintenance is not considered a modification: this includes painting,
decorating, paneling, and other nonstructural components and the maintenance, repdair or replacement of
existing private sewage or water supply systems or connections to public utilities. Any caosts associated with
the repair of a damaged structure are not considered maintenance.

The construction of a deck that does not exceed 200 square feet and that is adjacent to the exterior wall of
a principal structure is not an extension, modification, or addition. The roof of the structure may extend over
a portion of the deck in order to provide safe ingress and egress to the principal structure.,

B. If anonconforming use or the use of a nonconforming structure is discontinued for 12 consecutive months, it
is no loenger permitted and any future use of the property, and any structure or building thereon, shall
conform to the applicable requirements of this chapter.

C. The municipdlity shall keep a record which lists all nonconforming uses and nonconforming structures, their
present assessed value, the cost of all modifications or additions which have been permitted, and the
percentage of the structure'’s total current value those modifications represent.

D. No modification or addition to any nonconforming structure or any structure with a nonconforming use,
which over the life of the structure would equal or exceed 50 percent of its present assessed value, shall be
allowed unless the entire structure is permanently changed to a conforming structure with a conforming use
in compliance with the applicable requirements in Aricle 19. Contiguous dry land access must be provided
for residential and commercial uses in compliance with s. 72.822. The costs of elevating the lowest floor of g
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nonconforming building or a building with a nenconforming use to the flood protection elevation are
excluded from the 50 percent provisions of this section.

E. No maintenance to any nonconforming structure or any structure with a nonconforming use, the cost of
which would equal or exceed 50 percent of its present assessed value, shall be allowed unless the entire
structure is permanently changed to a conforming structure with a conforming use in compliance with the
applicable requirements of this ordinance. Contiguous dry land access must be provided for residential and
commercial uses in compliance with s. 70.829.

F. If on a per event basis the total value of the work being done under (d) and (e) equals or exceeds 50
percent of the present assessed value the work shall not be permitted unless the entire structure is
permanently changed to a conforming structure with a conforming use in compliance with the applicable
requirements of this ordinance. Contiguous dry land access must be provided for residential and
commercial uses in compliance with s. 70.829.

G. Except as provided in subsection (h), if any nonconforming structure or any structure with a nonconforming
use is desfroyed or is substantially damaged, it cannot be replaced, reconstructed, or rebuilt unless the use
and the structure meet the current ordinance requirements. A structurs is considered substantially
damaged if the total cost to restore the structure to its pre-damaged condition equals or exceeds 50
percent of the structure's present assessed value.

H. For nonconforming buildings that are substantially damaged or destroyed by a non-flood disaster, the
repair or reconstruction of any such nonconforming building shall be permitted in order to restore it to the
size and use in effect prior to the damage event, provided that the minimum federal code requirements
below are met and all required permits have been granted pricr to the start of construction.

(1) Residential.

a. The lowest flocr, including basement, is elevated to or above the base flood elevation using fill,
pilings. columns, posts or perimeter walls. Perimeter walls must meet the requirements of s. Z0.817.

b. The structure is anchored to prevent flotation, collapse, or lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy and shall be
constructed with methods and materials resistant to flood damage.

c. Electrical, heating, ventilation, plumbing and air conditioning equipment and other service facilities
that are designed and/or elevated so as to prevent water from entering or accumulating within the
components during conditions of flooding.

d. In A Zones, obtain, review, and utilize any flood data avdilable frem a federal, state, or other
source.

e. In AQO Zones with no elevations specified, the lowest floor, including basement, meets the standards
in s. 70.834(8).

f.  In AQ Zones, adequate drainage paths around structures are provided on slopes to guide
floodwaters around and away from the structure.

(2) Nonresidential structures.
a. Shall meet the requirements of subsection {H}{1)a.

b. Shall either have the lowest floor, including basement, elevated to or above the regional flood
elevation; or, together with attendant utility and sanitary facilities, shall meet the standards in s.
70.817(A) or {B)).

c. InAO Zones with no elevations specified, shall have the lowest floor, including basement, meet the
standards in 5. 70.836(8B).

(3] Historic structures. A nonconforming historic structure may be altered if the alteration will not preclude
the structures continued designation as a historic structure, the alteration will comply with s. 70.823(A),
flood resistant materials are used, and construction practices and floodproofing methods that comply
with 5. 70.817 are used. Repair or rehabilitation of historic structures shall be exempt from the
development standards of s. 76.__ (11.09.145(h)] if it is determined that the proposed repair or
rehabilitation will not preclude the structure's continued designation as a historic structure and is the
minimum necessary to preserve the historic character and design of the structure.
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70.854 Nonconformities in the floodway district

A. No modification or addition shall be allowed to any nonconforming structure or any structure with a
nonconforming use in the floodway district, unless such modification or addition:

(1) has been granted a permit or variance which meets all ordinance requirements;

(2) meets the requirements of s. 70.853;
(3) shall not increase the obsfruction to flood flows or regional flood height;

(4) any addition to the existing structure shall be floodproofed, pursuant to s. 70.817, by means other than
the use of fill, to the flood protection elevation; and

(5)  If any part of the foundation below the flood protection elevation is enclosed, the following standards
shall apply:

a. The enclosed area shall be designed by a registered architect or engineer to allow for the efficient
entry and exif of flood waters without human intervention. A minimum of two openings must be
provided with a minimum net area of at least one square inch for every one square foot of the

enclosed area. The lowest part of the opening can be no more than 12 inches above the adjacent
grade;

b. The parts of the foundation located below the flood protection elevation must be constructed of
flood-resistant materials;

c. Mechanical and utility equipment must be elevated or floodproofed to or above the flood
protection elevation; and

d. The use must be limited to parking, building access, or limited storage.

B. Nonew on-site sewage dispasal system, or addition to an existing on-site sewage disposal system, except
where an addition has been ordered by a government agency to corect a hazard to public health, shall
be allowed in the floodway district. Any replacement, repair or maintenance of an existing on-site sewage
disposal system in a floodway area shall meet the applicable requirements of all municipal ordinances, s.
70.817 and ch. SPS 383, Wis. Admin. Code.

C. No new well or modification to an existing well used to obtain potable water shall be allowed in the
floodway district. Any replacement, repair or maintenance of an existing well in the floodway district shall

meet the applicable requirements of all municipal ordinances, s. 70817 and chs. NR 811 and NR 81 2, Wis.
Admin. Code.

70.855 Nonconformities in the floodfringe district

A. No modification or addition shall be allowed to any nonconforming structure or any structure with a
nonconforming use unless such modification or addition has been granted a permit or variance by the
municipality, and meets the requirements of 5. 70.82% except where subsection (b} is applicable.

B.  Where compliance with the provisions of subsection (A) would result in unnecessary hardship and only
where the structure will not be used for human habitation or be associated with a high flood damage
potential, the Zoning Board of Appeals, using the procedures establishad in Aricle 5, may grant a variance
from those provisions of subsection (A) for modifications or additions using the criteria listed below.
Modifications or additions which are protected to elevations lower than the flood protection elevation may
be pemitted if (i) no floor is allowed below the regional flood elevation for rasidential or commercial
structures: (i) human lives are not endangered; (i) public facilities, such as water or sewer, shall not be
installed: (iv) flood depths shall not exceed 2 feet; (v) flood velocities shall not exceed 2 fest per second;
and (vi) the structure shall not be used for storage of materials as described in s, 76.829.

C. Allnew private sewage disposal systems, or addition to, replacement, repair or maintenance of a private
sewage disposal system shall meet all the applicable provisions of all local ordinances, s. 70.817, and ch.
SPS 383, Wis. Admin. Code.

D. Allnew wells, or addifion to, replacement, repair or maintenance of a well shall meet the applicable
provisions of this ordinance, s. 70.817, and ch. NR 811 and NR 812, Wis. Admin. Code.
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70.855 Nonconformities in the flood storage district

No modifications or additions shall be allowed to any nanconforming structure in a flood storage area unless the
standards outlined in s, 70i843 are met.
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ARTICLE ?
SHORELAND-WETLAND OVERLAY DISTRICT

70900 legislative findings S
The Village Board makes the following legistative findings relating to the shoreland-wetland oveétlay distrist:

(1} Villages are required by s, 61,351, Wis. Stats,, to adept shors_,«lqnd-weﬂqnq zoning regulations within &
months affer receipt of final wetland inventory maps prepared by the Wisconsin Department of Natural
Resource_-s. T : o o o . . .

(2} The vilidge incorporated as d village on February 18, 2008. k o . o

{3} -The vilage adopted zoning régulations on November 12, 1985 which included shoreland-weftand - = -
regulations and the wetland inventory raps with a date of Novem_ber 12,1985, T

{4} Uncontrolled use of the shoreland-wetlands and pollution of fhe noﬁigoble waters of the muhicipa!ify
would adversely affect the public health, safety, and general welfare and impair the tax base.

70.901 Purpose
This article promotes the public health, safety, and welfare and is intended to:

{1} mdintain the storm and flood water storage capacity of wetlands; - - -

(2} prevent and control water pollution by preserving wetlands which filter or store sedirﬁems, nutrients,
: heavy metals or organic compounds that would otherwise draln into navigable waters;

(3]  protect fish, their spawning grounds, other aquatic life and witdlife by preserving wetlands and other
aquatic habitat;

(4] prohibit certain uses detrimental to the shoreland-wetland area; and

(5] preserve shere cover and natural beauty by restricting the removal of natural shoreland cover and
confrolling shorsland-wetiand excavation, filing, and other earth moving activities.

70.902 Wetland functions .
In the context of this article, wetlands serve the following important functions:

{1} storm and flood water storage capacity;

(2)  maintenance of dry season stream flow or the discharge of groundwater to a wetland, the recharge of
groundwater from a wetland fo another area or the flow of groundwater through a wetland;

(3] filtering or storage of sediments, nutrients, heavy metals, or organic comipounds that would otherwise
drain info navigable waters;

(4]  shoreline protection against erosion;
(§)  fish spawning, breeding, nursery or feeding grounds;
(6]  wildlife habitat; or ' '

(7} areagsof s_pecidl récreational, scenic or sciahﬂﬁc interest, inciuding scarce wetland types and habitat of
endangered species. . :

70.903 Boundary of district

The shoreland-wetland overlay district includes those areas designated as a wetland on the watland inventory
map with a date of November 12, 1985 that (1} are 5 acres or more; {2) are located within 1,000 feet of the
ordinary high-water mark of a navigable lake, pond, or flowags, or are located within 300 feat of the ordinary
high-water mark of a navigable river or stream, or to the landward side of the 100-year floodplain, whichever
distance is greater; (3} were not legally filled before November 12, 1985 and cannot be classified as a wetland; (4)
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are not located between the original ordinary high-water mark and o bulkhead line established prior to May 7,
1982 unders. 30.11, Wis, Stats.

Any feature designated as a lake or as a stream on the zoning map has been determined to be navigable for the
purpose of this section, The floed insurance rate maps adopted under Article 8 are used in determining the extent
of the 100-year floodplain.

70.904 Discrepancies between delineated wettands and field conditions

If the zoning administrator believes there is a discrepancy between the wetland inventory map and actual field
conditions at the time the map was adopted, he or she shall contact the district office of the Wisconsin
Department of Natural Resources and request a determination. If the Department determines that the areain
question was incorrectly mapped as a wetland, this article shall not apply to such area, As soon as is practical
after such determination, the zoning administrator shall submit an application to amend the zoning map
consistent with the procedures and reguirements in this chapter.

70.905 Permitted activilies without a permit
The following uses are allowed without issuance of a zoning permi, provided there is no wetland atteration:

{1} hiking, fishing, trapping, hunting, swimming, snowmobiling, and boating;

{2} the harvesting of wild crops, such as marsh hay, ferns, moss, wild rice, berties, tree fruits, and tree seeds,
in o manner that is not injurious to the natural reproduction of such crops;

{3] the practice of silviculture, including the planting. thinning, and harvesfing of Himber;
{4]  the pasturing of livestock;

{5)  the cultivation of agricultural crops; and

{6)  the construction and maintenance of duck blings.

The following uses. which may involve wetland alterations, are allowed without issuance of a Zoning permit,
provided any wetland alterations comply with the following terms:

{t)  the practice of silviculture, Including limited temporary water level stabllization measures which are
necessary to alleviate abnormally wet or dry conditions that would have an adverse impact on the
conduct of silvicultural activities if not corrected;

{2)  the cullivation of cranberries, including limited wetland alterations necessary for the purpose of growing
and harvesting cranberries;

{3)  the maintenance and repair of existing drainage systems to restore pre-existing levels of drainage,
including the minimum amount of filing necessary to dispose of dredged spoil, provided that the filing
is otherwise permissicle and that dredged spoitis placed on existing spoil banks where possible;

{4)  the construction and maintenance of fences for the pasturing of livestock, including limited excavating
and filing necessary for such construction or maintenance;

{5]  the construction and maintenance of piers, docks, walkways, observation decks, and trail bridges buitt
oh pilings, including limited excavating and filing necessary for such construction or maintenance;

(6)  theinstallation and maintenance of sedled tiles for the purpase of draining lands outside the shoreland-
wetland zoning district provided that such installation or maintenance is done in a manner des ned to
minimize adverse impacts upon the natural functions of the shoreland-wetland listed in s. 70! ?@ and

{7} the maintenance, repatr, replacement and reconstruction of existing highways and kridges, including
imited excavating and filing necessary for such maintenance, repa, replacemsnt or reconstruction.

70.905 Permitted activities with a permit

Upon issuance of a zoning permit, the following uses are allowed, which may involve wetland alterations but only
te the extent specifically allowed:

-2
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(1) The construction and maintenance of roads which are necessary for the continuity of the municipal
street systern, the provision of essential utility and emergency services, or to provide access to uses
permitted in this section provided (|) the road cannot, as a practical matter, be located outside the
wetland; (i) the road is designed and constructed to minimize adverse impacts upon the natural
functions of the wetland listed in s. 70.202 above; (iii) the road is designed and constructed with the
minimum cross-sectional area practical to serve the intended use; (iv) road construction activities are
carried out in the immediate area of the roadbed only; and (v) any wetland alteration must be
necessary for the construction or maintenance of the road.

{2)  The construction and maintenance of nonresidential buildings provided (i) the building is used solely in
conjunction with a use permitted in the shoreland-wetland district or for the raising of waterfowl,
minnows, or other wetland or aquatic animals; (i) the building cannot, as a practical matter, be
located outside the wetland; (iii) the building does not exceed 500 square feet in floor area; and (iv)
only limited filing and excavating necessary to provide structural support for the building is allowed.

(3)  The establishment and development of public and private parks and recreation areas, outdoor
education areas, historic, natural and scientific areas, game refuges and closed areas, fish and wildlife
habitat improvement projects, game bird and animal farms, wildlife preserves and public boat
launching ramps, provided (i) any private development allowed under this paragraph shall be used
exclusively for the permitted purpose; (i) only limited filing and excavating necessary for the
development of public boat launching ramps, swimming beaches or the construction of park shelters
or similar structures is allowed; (i) the construction and maintenance of roads necessary for the uses
permitted under this paragraph are allowed only where such construction and maintenance meets the
criteria in sulbsection (1} above; and (iv) wetland alterations in game refuges and closed areas, fish and
wildlife habitat improvement projects, game bird and animal farms and wildlife preserves shall be for
the purpase of improving wildlife habitat or to otherwise enhance wetland values.

(4)  The construction and maintenance of electric and telephone transmission lines, water and gas
distribution lines and sewage collection lines and related facilities and the construction and
maintenance of railroad lines provided (i} the utility fransmission and distribution facilities and railroad
lines cannot, as a practical matter, be located outside the wetland; (ii] only limited filing or excavating
necessary for such construction or maintenance is allowed: and (iii) such construction or maintenance

is done in a manner designed to minimize adverse impacts upon the natural functions of the wetland
listed in s. 70.9C2 above.

70.907 Prohibited uses

Any use not listed in this article as being permitted, is prohibited. The use of a boathouse for human habitation

and the construction or placement of a boathouse or fixed houseboat below the ordinary high-water mark of any
navigable waters are strictly prohibited.

70.908 Rezoning of lands in the shoreland wetland district

For all proposed text and map amendments to the shoreland-wetland provisions of this chapter, the regional
office of the Wisconsin Department of Natural Resources shall be provided with the following:

(1) A copy of every petition for a text or map amendment to the shoreland-wetland provisions of this
ordinance, within five days of the filing of such petition with the village clerk. Such petition shall include
a copy of the Wisconsin Wetland Inventory map adopted as part of this ordinance describing any
proposed rezoning of a shoreland-wetland;

(2)  Written notice of the public hearing to be held on the proposed amendment at least 10 days prior to
such hearing;

(3) A copy of the village zoning agency's findings and recommendations on each proposed amendment
within 10 days affter the submission of those findings and recommendations to the Village Board; and

{4)  Written notice of the Village Board's decision on the proposed amendment within 10 days after it is
issued.
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A wetland, or a porhon thereof, in the shoreland-wetland overlay district shall not be rezoned if the proposed
rezoning may resultin a significant adverse impact upon any of the fol]owmg

(1
- (2)

(3}

(4

(5
(6)
7)

stormn and flood wo’rer sroroge ccrpocrry,

maintenance of dry season s’rreom flow, the discharge of groundwoter To a weﬂdnd The recharge of
: groundworer from a wetland to another area, or the flow of greundwater through-a wetland;

fittéring or storage of sedimenfs, nu‘rrlenfs, heavy metals or organic compounds that would orherw
drain into navigable waters;

shoreline prorechon against soll eroslon.

Fsh spownlng, breedrng, nursery or feedrng Qi’ounds
wr[dlrfe hobrrof or i . .

areqs of specml recreohonol soenic Jor scientific interest, including scarce wetland Types

If the Depon‘men'r nohfles ’rhe village that @ propased text or map clrnendmenf To the shorelond-weﬂond
provisions of this choprer may have a slgmﬂcon’r adverse |mpoor upon any of the cn‘reno I|s1‘ed in Thls sec’rron that
omendrnenf if cpproved by rhe Vllloge Boord shdll conr‘oln The followmg prowsmn ’

"Thls omendmenr sholl noiL Toke effec’r Un*ﬂl fore 1hdn 30 doys have elopsed cfr‘er wnh‘en nohce of the

: V|[|oge Boords opprovol of this. omendmenr js mailed fo the Department of Noturol Resources During
that thirty-day period the Depor’rrnen’r of No’ruro! Resources may notify the Vi lage Bodard that it wil adopt
a superseding shorelond ordinance for the village under s, 59.971{4}), Wis. Stats. If the Depor’rmenr does so
notify the Villags Board, the effect of this amendment shall be stayed until The 5, 59.971(6) adoption,
procedure is comple’red or orherwne ’rermlnored !

70.909

Nonconforrning uses cmd sfruciures )

A Iegol fon onformmg s’rrue’rure oran enwronmen’rol con‘rrol focmry relored to o Iego! nonconforming
‘ structure, in existence on The effechve dote of this c:rhole may be reporred recons’rruo'red renovored

remodeled, or expanded. .

If @ nonconforming use or the use of a nonconformrng structure is drsoonhnued for o penod of 12

consecutive months, any future use of the property or structure shall conform 10 ’rhe requrremenrs cf ’rh|s

section.

"Any Iegol nonconformmg Use of propeny whlch does not involvé the use of d srruc’rure rnoy be conhnued

although such use does nat conform with this article, provided such nonconformrng use mc!y not be
extended. :

The maintenance ond reporr of a noncenforming boathouse that extends beyond the ordrncrry hrgh~
water mark of a navigable wo’rerwoy shol[ comply with 5. 30,121, Wrs Srors :
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“ARTICLE 10
SHORELAND OVERLAY DISTRICT

701000 _Legislafive findings = - ‘ o
The Village Board makes the following legislative findings relating to the shoreland overlay district:

(1) Villages are required by s. 62.353, Wis. Stats., to adopt shoreland zoning regulations meeting the
minimum standards set forth in that section by July 1, 2014.

{2) The Vilage Board adopted such regulations on May 15, 2014,

{3) Uncontrolled use of the shorelands and pollution of the navigable waters of the municipality would
adversely affect the public health, safety, and general welfare and impdair the tax b’c:_se'.:_,_' AT

70,1001 Purpose
This article promotes the public hedlth, safety, and welfare and is infended to:

{1} further the maintenance of safe and healthful conditions and prevent and controt water pollution;
{2) protect spawning grounds, fish, and aquatic life by controling the removal of shoreline vegstation;
{3] control the placement of principat bulldings by establishing setbacks from waterways; and
{

4) preserve shore cover and natural beauty by (i} restricting the removal of hatural shorsland cover,; {ii)
preventing shoreline encreachment by structures; (i) controlling shoreland excavation and other sarth
moving activities; and {iv} regulating the use and placement of boathouses and other structuress.

70.1002 Boundary of district

The shoreland overlay district includes land located within 1,000 feet of the ordinary high-water mark of a
navigable lake, pond, or flowage, or within 300 feet of the ordinary high-water mark of a navigable river or
stream, or to the landward side of the 100-year floodplain, whichever distance is greater. '

Any feature designated ds o lake of as a stream oh'the zoning map has besn detefminad 16 be navigable for the
purpose of this section, The flood insurance rate maps adepted under Article 8 of this chapter are used in
determining the extent of the 100-year floodplain,

70.1003 - .Vegetaﬂbn rﬁdhagement within shoreline buffer zone

A. Generally. Woody vegetation not located in a wetland and woody and non-woody vegetation in a

wetland located in the shoreline buffer zone {i.e., 35 feet landward from the ordinary high-water mark) shall
not be removed, except as described in this section.,

B. Removal of invasive species. Vegetation in the shoreline buffer zone that is listed by the Wisconsin
Department of Natural Resources as an invasive species under ch, NR 40, Wis. Admin, Cods may be
removed provided the property owner resstablishes vegetation within the shoreline buffer zone consistent
with a management plan approved by the Plan Commission,

C. Viewing/access corridor. The property owner may remove vegetation in the shoreline buffer zone to create
and malntain a viewing/access coridor no more than 30 feet wide for every 100 feet of shoreline frontage.

70.1004 Shoreline setback

A, Principal buildings. Principal bulldings shall be no closer than 50 feet fo the ordinary high-water mark,
except that a lesser setback is allowed if all of the fellowing apply:

(1} The principal building s constructed or placed on a lot or parcel of land that is immediately adjocent
on each side to a lot or parcel of land containing a principal building.
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(2) The principal building is constructed or placed within a distance equal to the average setback of the
principal building on the adjacent lofs or 35 feet from the ordinary high-water mark, whichever distance
is greater.

B. Accessory buildings. Accessory buildings shall comply with the setback standards for principal buildings
described in this subsection, except that a boathouse may be constructad within 35 feet of the ordinary
high-water mark as set forth in 5. 70.1005.

Exhibit 10-1. Shoreline setback requirementis

| | | ! ! |
I | E | |
; ! : ; : ! 1
| ’: I | | |
| | ] | Fom i
J : | \i/ | i :\‘.,/! | | 1
: T B . ]
| | ¢ 1 |y ] | |
g S S ;
; A L1 A 1 : |
2 e I N e iy I e e
sl — = L ——
| | | | | | |
| LOoT1 | oT2 | LOT3 | LoT4 | LOTs |
OHWM =T 1 7 w — T
Key

Lot 1 The principal building is existing and is more than 50 feet from the ordinary high-water mark (OHWM)

Lot2  The lotis vacant. Beccuse the lofs on both sides have a principal building, setback averaging may be used, but the setback may not
be less than 35 feet. In the instance depicted above, the setback would be calculated as follows: {50 feet plus the actual distance of
the building on Lot 3) divided by 2.

Lot3  The principal kullding is existing and is less than 50 feet from the ordinary high-water mark.

Lot4  Thelotis vacant. A principal building on this lof must comply with the 50-foot setback requirement because setback averaging does
not apply {i.e., a principal building is only on one side). |

Lot5  The lotis vacant. ‘

@ Civic Webware | Not toscale

70.1005 Boathouses
A boathouse if otherwise allowed may be constructed in the viewing/access corridor as allowad in s. 70.1803.
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“ARTICLE12 -
LANDSCAPING AND BUFFERS

Legislalive findings

The Village Board makes the following legislative findings:

(1)
(2)

{7}
{8)

70.1201

community,- e e

A hedlthy environment s an indicatlon of a healthy corﬁhﬁuniw. '

“Ldn_ds'pdp'iri:g"he"l‘ps‘fro maintain und'_ing;e_&zséfpfopeﬁy values, which helps to protect public and private
~ Inysstment in a cémmunity, T B s '

@)

Landscaping provides lasting social, economig, environmental, and aesthetic benefits to the

Landscaping helps to reduce the hedt-sland effet by shading parking lots, streefs, and otner hard-

surfaced areas.’ Co

Fiexible standards aliow dlternative design options that may better fit the needs of the landowner and

that m__r;t_'y'. be needed to address unique site characteristics

Landscaped buffers are needed between parcels of incompatible land uses, and as the degres of

" incompatibility increases, the amount of buffering (width and fandscaping) should increase.

Xéﬁsécpe pldn"ring tachnigues helb prdmote_wqterohd energy conservation, .

A variety of landscape plants is needed to ensure that the effect of ¢ single disease (e.g.. Dutch elm

- disease) or pest.(e.g., emerald ash borer} on andsocpe plants is minimized.

Purgoée

This article is established to promote the public health, safety, and welfqre and is intended to accomplish the

following purposes:

(1)
(2]

{9)

70,1202

‘make the vi:llq_ge__more attractive and aesthetically pleasing;

provide flexile standards where possible, rather than overly prescriptive .requirements;

promote and improve public health and safety through the abatement of noise, the glare of lights, dust,
and air pollution; : o R S '
improve the aestetic appedrance of the built environrment;

ensure that land uses of different infensity have sufficient buffering between them to minimize negative
effects;

create gestheticdlly pleasing free-lined streefscapes: 7
promote economic development by providing a high guallty of life;

enhance ambient environmental conditions by providing shade, air purification, oxygen regeneration,
groundwater recharge, storm water runoff retardation, and naise, glare, and heat abatement; and

encourage the preservation, expansion, protection, and proper maintenance of the community forest,

Landscape plan

The landscape plan shall include preparer's name, date of preparation, a base site plan that matches the site
plan submitted for approval, showing planting locations and existing plantings to be preserved, the landscape
surface ratio percentage, d planting schedule of common name, botarical name, planting size, and calculations
showing how the plan exceeds the minimum quantity. Landscape plans with the information below shall be

submitted with initial application and for building_permh.

M

The p'roposed name of fhé development, project, certified survey map, subdivision plat, planned unit
development (PUD) or walkable harmlet district {WHD).

12-1
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The location of the proposed development, project, certified survey map, subdivision plat, PUD, or WHD.

The names, addresses, and telephone numbers of the owners, subdividers, lessee and/or developer(s)
of the property, landscape architect (if any), and of the designer of the plan,

Date of the landscape plan submrffol and all applicable revision dates.

The beundary line of the site w1fh dimensions and bedrlngs, |nd|cofed by a solrd Ilne. dnd fhe total land
ared shall be encompassed on the plan.,

All proposed landscape bufferyard edsemenfs ond,for areas of ndfurol resource miflgohon clearly
delineated anid dimensioned and grophmol[y shown in reloflon toall proposed ot i ines and fots upon
which said landscape bufferyard easements or ‘mitigation areas are located. A bufferyord is an ared of
transition along the property line setbdck or within the green space periphery of o i
district developmenit. The interit of the bufferis fo séiéen the abutting kand use néxt 15 th

'properfy W|fh ah dddlflonol dmounf of londscoplng as specn‘led in fh is secflon o

Locoflon exfenf fype fi.e., common name and suenhfo name in fhe case of pldnf rnc:feno!s) dnd sizes
of all existing trées and natural. resource features in all areds of the proposed development, subdivision,
certified survey map, PUD or WHD such. as woods, wetlands, sfredms ponds, kames, kettles ond other
glacial features which are designatedin a Idndsr:dpe bufferyord edsement ond/or m|f|gdf|on areq shall
be indicated on the landscape pldn. [f any existing vegetation or other natural resource features are ta-
be demolished or mlflgofed the extent of such demolition or area ta be mitigated shallbe clearly
delrneofed and 3o roted on the ldndscdpe pldn The 75-foot buffer from oI[ woferbodres mdy be pdrf of
a wefldnd ﬂoodwc:y frlnge or floodwoy aréa bufferydrd . i

Location, exfenf fype (common name and sc:enfrfrc ndme incase of pldnf mdferldls] ond sizes of
proposed ldndscoprng and Idndscope pldnflngs in all areas of the” proposad developmenf subdivision,

certified survey map, PUD or WHD which are designated as a landscape bufferyard edsement or for
areas which are fo serve as landscaped entrances or other special Iondscoped fedfures of fhe

developmenf subdlvaslon, cerlified survey map. PUD orWHD

If any nofurol resource fedture s to be m|f|gdfed elfher on-site or off S|fe, fhe plan for suc:h mmgdfron in
odequofe deforl as required by the Plan € |53|on shall be submrrfed with fhe ldndscope pfon

Areas of q deve[opmenf subdwmon cer’rlfled survey map, WHD or PUD demgno’red as 1ondsco|oe

,edsemenf areas shall be. maintained by the property owner and kept free of all debns, rdbbish, weeds

dnd tall grdss by fhe properfy owner or homeowner’s crss ‘cadflon [whlchever is dppllCdee}

A skefch plon is requwed dnd shoII be bclsed upon a survey by a reglsfered land surveyoriThe skefch
plan shall be prepdred at amap scals of nat more than 100 feef fo fhe |n<:h dnd sho]l show fhe o

|nformd’r on sef forfh in fh|s orhcle os dpp||cab1e e

I.andscaplng requnred

Generally Londscoplng is required for on- Iof Iondscoping, sfree’r bufferyords, penpherol bufferyords dnd in
offstréet parking areas and in areas whére vegetative mitigation is required. The ared dnad/or léngth of .

. edch c:s requwed hereln mus‘r be meosured in. order fo defermlne fhe omounf of Iondscopmg requwed

| Addrfions to buildlngs whlch increuse overall bmldmg c:rec up fo 50 percen’r Additions fo burldmgs whuch

" increase their overall bU|[d1ng ared Up fo 50 percent shdll conform to the Iondscopmg sfqndords sef forfh in

this dlvzswn reduced by 25 percenf

Bufferyards io resolve nunsonces befween adjucenf zoning drsincfs The omounf of Idnd fhe fype of f - S
planting,; and the amount of plonfrng specified for edch bufferydrd requ]remenf of-this, section dre. .

designed to resolve nuisances between adjacent. zonlng dlsfncfs Bufferyords are dlso desrgned fo ensured :

desi ired chdrdcfer dlong public sfreefs dnd rodds S
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F. Bufferyards. Required to separate different zoning districts. Bufferyards shall be required to separate
different zoning districts from each other. Bufferyards function to eliminate or minimize potential nuisances

such as dirt, litter, noise, glare of lights, signs, and unsightly buildings or parking areas, or to provide spacing
to reduce adverse impacts of noise, odor, or danger from fires or explosions.

70.1204 Minimum landscape standards

Standard plant units. The type, plantings, sizes, and minimum quantities of landscaping, in terms of the number of
standard plant units required is stated below. This section defines the standard plant unit and its definitions of this
section. Table 12-1 states these plant unit requirements.

Table 12-1. Minimum Number of Standard Plant Units

Single Family and Two-Family Landscaped Outlots

Type Minimum Planting Size Minimum Quantity
Canopy/Shade Tree 2.5-inch cdliper 1.5 per dwelling unit
Evergreen Tress 4 ft. tall 1 per dwelling unit
Decorative Trees 1.5-inch caliper or mulfi-stem 1 per dwelling unit
Shrubs [flowering or evergreen) 5-gallon 3 per dwelling unit

Business, Industrial, Institutional, and Park and Recreation [1]

Type Minimum Planting Size Minimum Quantity
Canopy/Shade Trees 2.5-inch cadliper 1 per 3 parking spaces
OR

Evergreen Trees 4 feet tall

1 per 3 parking spaces
**Must contain a combination of the 2 types- See {di{il {7} of this section

Decorative Trees 1.5-inch caliper or multi-stem 1 per 10 parking spaces

Shrubs (flowering or evergreen) 5-gallon 1 per 1 parking spaces

[1] Park & ride lots are exeampt from the minimum number of standard plant units. The minimum landscaping requirements shall
be determined during the site plan review process by the Plan Commission, taking into consideration screening of the public
way and adjacent properiies with the intent of providing a comparable level of aesthetic character of the adjoining properties.

The following definitions and conditions shall apply to the application of Table 12-1.

1. Alllandscape standard requirements are based on the amount of parking spaces required for each
property, unless otherwise stated in this section, based on s. 70.185 of the zoning ordinance.

2. Canopy/shade trees are deciduous trees, evergreens are coniferous trees, and decorative trees are
flowering and/or fruit bearing frees, normally growing to a shorter height as compared to a shade tree. A
decorative free may be considered as a standard or multi-stem related decorative free, depending on
the geography of the property and areas that require landscape decorative plantings.

3. The number of planfings required per parking space shall be rounded to the next highest range. For
example, 52 spaces in a commercial development shall require six decorative trees, not five.

4. The minimum number of plantings shall be five per property, for each type of specie.

5. Inthe event a use does nat provide an amount of parking commensurate with the use (i.e. service
station), then the minimum amount of landscaping shall be four canopy/shade or evergreen trees per
acre, one decorative free per acre, and five shrubs per acre. Each acre shall be divisible, rounded to the

next number of plantings (i.e., 1.68 acres would require seven canopy/shade or evergreen trees - 6.72
rounded to 7).

6. Inthe event decorative trees and/or shrubs are not appropriate for a development, then those types

may be replaced by one shade tree for every one required decorative tree and one shade tree or
evergreen for every two required shrubs.
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In the event evergreens are not appropriate for a non-multi-family developmen’r then each required
evergreen may be reploced by a shade tree, but not greater than 70 percent replacement. -

Upnght growmg evergreens (r e., jJunipers or arbarvitae) mdy be used as an evergreen 1ree, rven the
same minimum p!dm‘lng size,

Shrub-]‘ype evergreens (i.e.. arborvitae or Japanese Yew) may be used as shrub, g!ven the same
minimum planting size. ‘ )

Additional plantings are required to fully screen on all exposed srdes, such’as but not limited 1o refuse
enclosures, utility boxes and buildings, underground utility vaults and outdoer areas of activity [i.e., o
kennelrunning operation, or outdoor dining facility}. The additional amaunt of landscaping shall include
a diversity of plantings, to include at least 1/4 of all plonhngs Qs evergreen trees, with the remdlnrng
pon‘ron Qs shrub and shade trees, in accordance with the mi nlmum pldnf size requrremen’rs Lo

Toble 12 l .

F’roperrres zoned wolkoble homlef d|sr‘r|c’r sholl dlso meef all Iondscopmg srondards for such disr‘nc’r

AII ouﬂo’r relcﬁed Iondscoplng for slngle—fomny subdrvmons mdnufoctunng or business pdrks, or mixed-usé
relofed deve!opmenrs must recelve Plan Commission approval through a site, building ard operation
pldn review prior to final plor approval.

Bufferyard

A bufferyord consists of aline of 1rees and shrubs that prowde a buffer from one Io’r or zonmg dis‘rncf to the next. -

When developmenf abuts or is actoss the street from a résidential zoning or use, or d Iess |nfensr’ry use,suchasq .

church or schoo! d bufferyclrd shall be reqU|red the foElowmg shall opp!y

1.

70.1206 °

'The min mum quonmy of plantings requrred in Toble 121 incredses by 20 percenf

Emphasis shall be ploced on the increased amount of plantings within the bufferyard, excepf where
preservo’rron of existing plant mdferlof does not allow additional plom‘lngs

Evergreens and arborvitas s required within thé bufferyard with  miniium planting height of six feet.

Credrt for preserved exmhng planf maferials

Every aﬁempr‘ shoII be mode fo. preserve exwhng plonr moferldls, espeololly oround Weﬂonds ond groundworer ‘
rechdrge aregs, in whzch case Jrhe following shall apply:

I,

70 1207

'In a non—buffervord emshng hedlthy, high quoh’ry lahdscape shade trees, _evergreens, and decoro’ﬂve

trees over six feet in height shall rep!doe one gguivatent rype of requwed plonﬂng

7 & bufferyord ‘existing héaltny, hlgh quality Iondscope shade’ treés, evergreens and decoro’nve ’rrees
over srx feet in height shdll replace one-holf equwolenf tyoe of requwed planting. R

Inboth a non-bu?fer ‘and buﬁeryord exsshng heoh‘hy, hrgh quolr’ry Iondscope shrubs over frve fee’r in

“-fhelgh’r sholl rep!oce one reqwred shiub pldnhng

' -P[on‘rlngs to, be preserved shdll be shown on ’rhe subml’r’red ldndsocpe plon, lnciudmg exocf Iocohon size
ond iype :

Ah‘emaiive minimum Iandscape surface raho o

A, Aﬁeranlve No 1 minimum Iandscqpe surfuce rafio. Use of The olremcn‘lve mmrmum Iondscupe surface ratio
_shall require mrnlmum ‘cdliper of 1hree-inch shade trees, a mlnimum cohper greo’rer than one and one--
half-inch decord’rzve trees ahd a minimum size of six-foot evergreens, alorig with an increase by 20 percent
.of the mrnrmum quonﬂ’ry of plonhngs reqU|red by Table A.lf o bufferydrd is presenf theh the required
' quonhry incredses by 30 percent. This alfernate plan shall be used to buffer significant changes I land use,
to screen arterial or collector roqdways of residential development or for condmonol uses, PUD s or'wH D 3
that’ sholl requrre odd ’rlonol Iondscop!ng, buffenng or scresning. . .

B. Al‘lernqhve No. 2 mlnrmum landscqpe surface ratio. If the developmen‘r is within ten percen’r of the
mc:xrmum dmoun’r ofrmpervrous surfoce for the district an additional amount of Iondscopmg is requrred to

12-4
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meet or exceed a 40 percent increase in landscaping, based on the minimum quantity of plantings
required in Table A, The minimum callper size of species shall be consistent with the requiremants of the
Altemative No. I landscape surface ratio. The intent of this section is to create additional landscaping .
around all bulldings, in parking lot islands and around dll parking lot pefimeters.

701208  Species of plantings

To encourage a variety of year-round colors and plan’rihg' 61‘ ndti-ve:vegefafidn, and to prevent destruction bf ’rHé
andscdpi‘n‘g‘ 1hrough_ disease, the following speci_es mix is required for each planting fype (Table 12-2).

No ong'ﬁpe_cieslshall exceed 35 pergénf of species  Table 1 2237 plant Mix

planted within a planting type, with three or more T ———
cies i R B num Number

species required. - e T e ‘Number of “ of Each Species
At least two species of shade trees must be native Provided Flantings Different Species Flanted
to the village, such as esh, elm, sugar maple, red 5to 11 5 - 9
oak, basswood, or black walnut. . _ : . ,

. ) o t12t0 20 3 4

21to 30 4 5

70.1209 . Ground cover - 3lt0do 4 W

A. Allareas not covered by bulldings or paving | -
shall be covered with landscaping, grass or 41to 50 4 8
praife grasses, or other organic ground " |5t and above 4 10
materials. : o S -

B. Open areas not covered by plantings shall be cévered \'A}i’r,h- gfos's, low growing grbund cover, or other
landscape materials, except where existing natural vegetation of the site makes the growing of grass
impossible, The use of trees to reduce water consumption is necessary, and the use of grass and prdirie
grass as ground cover on flot open areas is suggested. The use of growing, tow maintenance ground cover
on slopes is encouraged, The landscape plan shall indicate which areas are designated, or best suited, for
monicurg_d_ lawns, praiie grasses, or reforestation such as within residential open spaces, '

C. Allparking lot landscaped islands shall be covered by grass, hardwood mulch, decorative stone, or other
perennialrelated ground cover, ’ . '

D. The type of ground cover to be used shall be shown on the landscape plan, and the cost of the ground
cover shall be included with the submitied estimated landscape costs,

E.

The use of invdsive pecies, such as buckthorn, garlic mustard, and purple loosestrife, is not be permitted in
the vilags. o S T

70,1210 Placement

Generally, placement of all fypes of plantings shall be dispersed across the entire site at discretion of the
developer, with the following minimum guidelines: ' I

1.

A

Hardiest species of pldh’rings {iﬁciuding ’rf_w-o.se éng‘meered for high traffic areas) in the highest vehicular
and pedestrian traffic areas, o '

The native species of shade frées av;,foy from fhé highésf vehicular ancﬁ pedésfn'aﬁ traffle areas.
Located to not obscure vehicle sight distances,

Located so future growth is not over or inhibiting a sidewalk or parking/drive area.

Located fo soften and accentuate tall and elongated building walls,

Emphasis of frees and plantings within bufferyards.

Any fruit bearing trees located away from parking/drive areas.
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70.1211-  Protection of exisfmg trees and flora

The subdivider or developer {as applicable) shall make every effor’r ’ro profec% ond retain all exrs’rlng frees,
shrubbery, vinas, and grasses not actudlly lying in public roddwdys, drainageways, building foundation sites,
private driveways, soil absorption waste disposal dreas, paths,; and trails. Such trees areé to be protected and
preserved during construction in accordance with sound conservation practices, lncludlng the preservohon of
trees by well islands or retaining walls whenever abutting grades gre dltered.

Towords rho’r end, ’rhe following m|n1murn procedures shdll be followed dunng cons’rruc’rlon

1. Genemlly The subdivider's or developers {ds dpphcob[e) proposed method for preservmg 1‘rees shatl be
reviewed by the Plan Commission or ifs staff durlng the preliminary plat, certified survey map, PUD or WHD
approval phase of application to the Vrlloge if, inthe oplnlon ‘of the Pldn Comm|55|on the subd;vlder or

By this section; | ho zoning ‘compliancé permit or condifiondl Uise permﬁ shall bs issUedsr plat approved,”™
~until such time as the subdeer or developer (as opp!lcoble) dmends the pldns forrne preservoilon of
such existing trees. ; : . . ) )

2. Snow fence required. During grading and consfruchon a SnNowy fence shall be tnsfolled at The penphery of
the tree's drip line. All construction equuomenf ond vehicles shall be kepr awday from the penmefer of the
trees at dll times. )

3. Limitation on encroachment of gruding und consfrucfnon equ:pment All grading dnd consrruchon
equmen’r shall be forbrdden from encrooohzng W|’rh|n the Tree 5 dnp hne S

4, Material dumping prohibiied within ’rree drlp Ilne Mdfenols de’rnmen’rol ’ro ’rhe ’rree shal] nof be dumped or

- placed within a tree's drip line or near ’rhe base of the tree where draindge toward the tree could. -
ddversely affect fhe health of the free. Said materials shall include, but not necessarily be llrnlfed fo
excess 50|I s’rone or rook oddmonol f||| equipmen’r lqu|ds or oons‘rruchon debns

5. 4 Aﬂachmenis io tiees prohibded No dh‘ochmem‘s or wires, orher than ’rhose of a protechve or non- :
' 'dorndglng riature, shall be attached to trees To be preservéd during construction.

6. Tree desh'uchon and replacernenf In ”rhe event Tho’r d ’rree desrgno’red on the opproved prehmlnory plof
- certified. survey map, PUD, WHD or Nd’rurdl Resources Prorechon Plan for preservohon should be - }

destroyed of razed durlng fhe construction process, the subdlvrder or develoger {as applicable) sholi
replace such frée of o' species dpproved by the Plan Cormmmission aind having a diameter of not-less than
the tree so desrroyed orrazed. No ong repldcemenr however, shiall &xceed three |nches in dromerer as
méasured at 12 inches above rhe ground Ievel However, severdl smol!er diamefertrees hovmg a
combined didmeter equdt to the trée razéd of des’rroyed shall be pldnred for trees Idrger than three
inches at the rafios sef forth in Table 12-3, Said replacement frees shall be placed In the dpproximate:
location of the tree, or trees, so desiroyed sald replacement trees shall not be counted toward any
mmgohon measures which may be requwed of fhe subd|v|der or developer {as dpp[lcob!e} as speclfled
elsewhere in this sec’rlon .

Table 12 3 Minimum Tree Replccement Requiremenis o

- Replacement Tree Reqmremen'fs '

Size of Tree Deshoyed or C 7T Maximum Size of Each Tree| . -

qued (|n DBH) Number of Trees Requi_red Requlred {in caliper)
atololﬂche_s:: D A o 31nches =

10toléinches 2 "Binches

1610 24inches 7 3 3inches

24 to 30 inches - ’ R 4 - o 3inches
6

30 to 36 inches " 3inches’

34 inches or greo_rer - 3lhches

-developer {as oppllcoble) has not taken the necessory precouhon in preservmg existing frees'ds reqmred
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70,1212  Reguirements for installation and maintendnce of landscape plants
A.  Alllandscaping and bufferyard material shall be installed on the property within one year after the building
permit has been issued,

8. Maintenance of the landscaping is the responsibility of the property owner or homeaownher's association.
Landscaping shall be maintained in substantial conformity with the approved landscape plan, . |

Maintenance of the landscaping may include watering, mowing, pruning, fertilizing, and/or rep[qcem:éh;f df

irgation systems.

70.12123  Review of plans and specifications by the zoning administrator

The zoning administrator shall review the plans and specifications for conformance with the requirements of this
section and other pertinent vilage ordinances and dessign standards. If the zoning administratorrejects the plans
and specifications, the zoning administrator shall nofify the subdivider or developer (as applicable), who shall
cause' the modification of the plans or spécificaitions or both accordingly. When the plans ‘and specifications are

corrected, the zoning administrator shall approve the plans and specifications.

70.1214  Authorization to start construction

Prior to starting the work covered by the approved plans and specifications, a pre-construction meeting shall be
held with the zoning administrator before work begins and written authorization to start said work shall be
obtained from the zoning admiinistrator upon receipt of all necessary and required permits and in accordance
with the construction methods prescribed by this section and subdivision development agreement. Building
permits shall not be issued until all improvements required by this section and subdivision development agreement
are satisfactorly completed. '

12-7
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. _ ARTICLE 13
PARKING AND LOADING FACILITIES

70.1300 Legisld'rive f'ndings 7 -
The Village Board makes the' fcllowmg legislative f’nd|ngs L
(1} The design of parking areas s critically important to the economic viability of commereial creqs,

pedestrian and driver safety, the efficient and safe opero’rron of adjom ng streets, ond communtry
Image and livability. : .

(2} Standards are needed to esfdbllsh ’rhe minimum c:rnd mcmmum number of pork e
needed fo serve vcrious land uses. ) S ;

(3) ExcesslVeEy Iqrge parklng lots reduce denst?y, |ncreqse ’rhe c:osr of developmenr Creqfe crn unhecrlrhy
built environment, contribute to the hecrt island sffect assocw’red with urban areds, cnd decreose the .
infiltration of storm water into the ground

{4) Specml standards are needed to accommodate the needs of the drsqbled

{(5) Shcrred pcrrklng can reduce parking dellr’ry costs [|nclud|ng oesrhehc c1nd enwronmen’rqi |mpc1crs)
T ‘cllows greater f[e><|bll|fy in fcrcmry Iocuhon and site desrgn and’ encourages more eﬁ“menr Ic:nd use.

{8) - F’orking lots. ond their dccess represent a vrTc:I connechon be’rween ’rhe Ioccrl frenspor’rohon ne’rwork and
Ianduses S PR : s

r'x..

7 lncorrec’rly demgned porkrng lo‘rs and sife’ occess cdn have negative |rnpczcts on ’rhe slre |’rself the
c:d]crcenf and nearby public roadways, and the image of the business community.

70.1301 Purpose .
_ This article promofes the publlc hec!’rh scrfeiy, and genercrl welfqre and is 1nrended to:

tT] |ncrec15e the safety and copecﬁy of public streets by requiring off—stree’r pqurng crnd off—srreef [oudmg
facifities, ) ) .

(2] minimize adverse effec’rs of off-strest pc:rkrng and off-street loading facilities on adjocenf properhes and

surrounding ne|ghborhoods, :

{3) "Iessen congestion and prevent the oven‘crxrng of public roads by regulating the Iocohon and cqpacr’ry
of off-street porkrng and off~51reef Ioc:dlng facilities,

mcun?cun and enhance ¢ safe and efficient fransportation sysfem,

encourage brcycle use by provrdlng qdequo’re and safe facilities for the sroroge of blcycles and

)
. m|n|m|ze the occurrences of mator vehicles backlng inta public roads,
)
) minimize lmpewlous surfaces.

701302 Off-street parking
A, Applicabi!rry The off-street pc:rklng reqwremenrs in this article apply as follows

(l} Ne»_v construction, A new use shall comply with the oft-street parking requirements,

(2) Chcfnge in use. When an exisf'ing use is changed to another permitted use with o higher parking
demand and the requrred nurmber of parking spaces for the new use is less than 125 percen’r of rhe
number of exrs’rrng spaces, addmoncﬂ spaces are not requu’ed

(3) Expanslon of exrshng use, When an exmhng use is enlarged and the required number of parking
spaces is more than 125 percent of the number of existing spaces, the expanded use shall comply.

B. Generul demgn princrples Porkrng areds shc:ll be desrgned based on {'he following principles:
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(1) Provide continuous flow of fraffic through the parking area.
{2) Allow safe movement of pedestrians from parking to buildings.

(3) Avoid conflicts between vehicular, bicycle, and pedestrian traffic. Pedesirian circulation shall take
precedence over vehicular circulation.

(4] Allow for appropriate landscaping of parking areas without conflicting with outdoor lighting.

(5] Ensure that site facilities and amenities are accessible to people with disabilities as required by this
arficle and the Americans with Disabilities Act (ADA).

(6] Ensure that emergency service vehicles are able to travel through parking areas, including fire trucks

(having a curb-to-curb tuming radius of 40 feet) and tow frucks {having a curb-to-curb tuming radius
of 47 feet with a carin tow).

(7) Minimize impervious surfaces.

(8) Allow for the logical expansion of parking areas to accommeodate different land uses or an expansion
of an existing use.

(%) Ensure that the stormwater generated on the site is accommodated consistent with village
requirements.

C.  Proximity of parking to principal use. Parking spaces required by this article shall be located on the sama
lot with the principal use, except as provided in this subsection. When required parking spaces cannot be
located on the same lot, parking spaces may be located on a different lot provided the parking spaces
are located in the same zoning district. Parking for nonresidential uses shall not be located more than 500
feet from the lot with the principal use. Parking for residential uses shall not be located more than 200 feet
from the principal entrance of the residential building. If required off-street parking is to be provided off-
site, the use of such site shall be secured with a permanent agreement acceptable fo the vilage attorney
and recorded in the office of the Washington County register of deeds. The Village of Richfield shall be
named in that agreement as a party having the right of enforcement.

D. Location of parking on a lot. In commercial and industrial zoning districts, parking may be located in any
yard provided such spaces and ciisles are located (1) at least 5 feet from another property in a
commercial or industrial zoning district, except when such lofs are developed with a joint parking lot and
there is a cross-access easement in place, (2) at least 15 feet from the side lot fine or rear lot line of
property in a residential zoning district, and (3) at least 5 feet from the front lot line. In o residential zoning
district, parking for a multi-family building with three or more dwelling units may be located in the side or
rear yards provided such spaces and aisles are located at least 5 feet from any property boundary line.
Parking is only allowed in the front yard for single-family dwellings and duplex units when on a driveway.

E.  Accessibility. Parking spaces shall be accessiole at all times from a sireet, an alley, or a driveway intended
to serve such parking. Ne parking area consisting of 2 or more parking spaces snall be designed as to
require a motor vehicle to back into a public street, except for single-family dwellings and duplex units.

F.  Use of parking spaces. Off-street parking areas shall be for occupants, employees, visitors, and patrons.
The storage of merchandise, supplies, motor vehicles for sale,
or the repair of vehicles in a parking area is prohibited, unless
otherwise allowed in this chapter. In addition, the use of an
offstreet parking area for overnight camping, including
recreational vehicle camping, is prohibited.

Exhibit 13-1. A pedesirian crosswalk in the parking lot
__ofafastfood restaurant

e r——

G. Pedestrian routes in a parking area. When a pedestrian
circulation reute crosses a vehicular route, a crosswalk shall
be provided to improve pedestrian safety (Exhibit 13-1).

H.  Surfacing. An off-street parking area (i.e., spaces and aisles)
shall be hard surfaced (e.g., pervious concrete, asphaltic
concrete, pavers, or similar product), except for those land
uses listed as agriculture or resource-based in Appendix A
which may be surfaced with crushed gravel. If it is not
possible to hard surface the parking area between
November 1 and April 1, the village building inspector may issue an occupancy permit provided the

13-2
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property owner and zoning administrator enter into a wiitten agreement that requires completion no later
than June 1.

l Marking of parking spaces. Parking spaces within an offsireet parking area shall be clearly marked,
except for single-family dwellings, two-family dwellings, twin homes, and townhouses.

J.  Drainage. An off-street parking area shall be properly graded for drainage.

K. Snow storage. Required parking spaces and access aisles shall not be used for snow storage. Areas used
for snow storage shall be clearly depicted on the site plan if snow will be stored on site.

L. Landscaping. Landscaping for an offstreet parking area must be provided consistent with the
requirements set forth in Article 12.

M.  Electic charging station. One or more electric charging stations may be included in the parking lot design.
If charging stations are not installed at the time of construction, underground conduits to potential
charging stations should then be installed to lessen installation costs when a station is added at a later
date.

N.  Signage. Signage related to offstreet parking and on-site fraffic circulation must comply with the
requirements set forth in Chapter 309 of the municipal code.

O. Outdoor lighting. Outdoor lighting within a parking area must be provided consistent with the requirements
set forth in Chapter 234 of the municipal code.

P.  Screening. When a parking area with 5 or more parking spaces adjoins a property in a residential zoning
district, a 4-foot screen (e.g., landscaping. berm, fence, or any combination) shall be installed and
maintained.

Q. Dimensional standards. Parking spaces, except for handicapped parking; cccess aisles; and other features
in a parking area shall conform to the dimensions in Exhiit 13-2.

The remainder of this page intentionally left blank.
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Exhibit 13-2. Parking area dlr-ﬁen'slonal standards

Chapter 70 - Zoning

Patking angle - A

- Q0 a5 40° 900,
3 Stallwidth at paking argle 501 96H. 301, 0] 9.0,
G- stallwidth parciel to access able 7ot 127 104k 98 sof
D Stalldeptntowall - 901, 17511, 19.0 fr. 185 f,
E  Stall depth to Intertock - - i53 . 1758, -
Foostal |eri§;th : : ' 1801, 180, 1801, 1801,
G Alle width ohe way oo Ll20% i20fC léof, 2401,
M Moduls widih~wallfo wall ingle-dadsd 208, - Bsf - 3s0f. PITTRE
| Module width ~wall to wall {doubla-loaded) 30.0 ft, 47.0 ft. 5401, 63,0 fi.
J Module width - wall fo inferiock {doubledoadad) - 4481, s25H -

£ ModuleWidth - Infertock fa inferlock (do’bblemcded} - 42,4 1. 51.0 f. -

Stall reduchon lor Iandscuped ureus When a parking space
abuts a Iandscqpe island or planrer, the front 2 feet of the
required parkirg space length may overhang the planter,
provided that wheel stops o curbing are provided,

13-4
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R.  Minimum number of spaces. Offsireet parking spaces shall be provided in the number specified in
Appendix B, except as follows:

(1) Land uses located in the downfown zoning district are not required to provide off-street parking.

(2) When bicycle parking is provided consistent with this article, bicycle parking spaces may be used
to satisfy the number of required parking spaces up to a maximum of 4 percent provided the
number of required parking spaces is 25 or more. For example, if the parking standards as applied
to a project call for 100 vehicle parking spaces, no more than 4 bicycle parking spaces may be
substituted (96 vehicle parking spaces and 4 bicycle parking spaces).

(3) Pursuant to the procedures and requirements in Article 5, the Plan Commission may authorize the
use of a lesser parking standard for a particular land use as a special exception provided sufficient
evidence is provided that shows actual off-sireet parking demand for that use is less than the
standard set forth in Appendix B.

S, Maximum number of spaces. For land uses located in a business, mixed-use, or industrial zoning district, the
number of parking spaces provided in a ground surface parking lot shall not exceed the number of
minimum parking spaces by more than 15 percent, except that the Plan Commission may allow more
parking spaces above that threshold as a special exception pursuant to the procedures and requirements
in Article 5 provided the commission determines that additional spaces are needed for that particular use
or location. There shall be no limitation on the number of parking spaces when located in a parking
garage or similar structure.

T.  Mixed-use requirements. For mixed uses, the total requirements for off-sireet parking spaces shall be the
sum of the requirements for the various land uses. Off-street parking facilities for one use shall not be
considered as providing parking facilities for any other use except when considered shared parking as
allowed in this article.

U. Compact cars. Up fo 10 percent of the required number of parking spaces may be sized for compact
cars. A compact vehicle parking space shall be so designated by a sign or other means approved by the
village building inspector.

V.  Shared parking. There may be instances where two or more land uses could share the same parking
facilities as shown in Exhibit 13-3. The zoning administrator may, upon written petition, authorize the joint use
of parking facilities required by such uses, pravided:

(1) the applicant shows that there is no substantial conflict or overlap in the principal operating hours
of the building or
use for which Exhibit 13-3. Examples of uses that could potentially share a parking area
the joint use of

; T Land uses with typical Land uses with typical
parking facilities _weekday peaks _____Lland uses with typical evening peaks  weekend peaks
s proposed; Banks Auditoriums Religious insfitutions
(2) the parking Schools Bars and dance halls Parks
.fC‘.r_c:lll’ry fo.r which Distribution facilities Meeting halls Malls (some types, but not all)
joint use is
proposed is Factories Restaurants (some types, but not all)
located within Medical clinics Movie theaters
500 feet of the Off
Ty ces
building or use
required to Professional services
prOVide pClrkiﬂg: E————
T : : : : | [ S—
{3) directional signage is provided where appropriate and allowed; and || RESERVED ||
; PARKING |l
{4) pedestrian routes are direct, clear, and safe. | FAl KING {
The parties involved in the joint use of off-street parking facilities shall document their j |
agreement for such joint use by a legal instrument approved by the village attamey as to | ‘ l :
form dnd content. Such instrument, when approved as conforming to the provisions of this ;
part, shall be recorded in the office of the Washington County register of deeds and a

copy filed with the zoning administrator.

13-5
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70.1303  Accessible parking and passenger loading

A.

Generally. Accessible parking spaces shall be provided subject to this
part; the Americans with Disability Act (ADA), as may be amended;
and the ADA Standards for Accessible Design 28 CFR 364, revised as of
July 1, 1994 as may be amended.

Number required. If parking spaces are required, then accessible
spaces shall be provided in addition fo the required number of regular
spaces in the quantity as shown in Exhibit 13-4. One of 8 cccessible
parking spaces, but always at least one, must be van-accessible.

Location. Accessible spaces serving a particular building shall be
located on the shortest accessible route of travel between the parking
and the accessible entrance. When there are multiple entrances to a
building of similar prominence (e.g., shopping mail) with near-by
parking, accessible spaces shall be dispersed and provided at each
location. In parking facilities that do not serve a particular building,
accessible parking shall be located an the shortest accessible route of
travel to an accessible pedestrian entrance of the parking facility.

Dimensions. Accessible parking spaces shall be at least 96 inches wide.

Vertical clearance. For van-accessible parking spaces, a 98-inch high
clearance shall be maintained above the space, access aisle, and on
the route to and from the van-accessible space.

Exhibit 13-4. Minimum number of

accessible parking spaces

Number of Number of
required parking additional
spaces accessible spaces
1to25 1

26 to 50 2

51to75 3

76to 100 4

101 fo 150 5

151 to 200 6

201 to 300 7

301 to 400 8

401 to 500 9

501 to 1000 2 percent of total

1,001 and over

20; plus 1 for each
100 over 1,000

Maximum slope. Accessible spaces and adjoining access adisles shall have a maximum slope of 1:50 in all
directions. When accessible spaces are provided in an existing parking lot, the spaces shall be located on

the most level surface close to the accessible building entrance.

Signage. Each accessible space shall be so

ACCESSIBLE

ROUTE

designated with a sign identified by the intfernational Exhibit 13-5. Layout of standard and van accessible parking
symbol of accessibility mounted on a vertical pole. In

addition, van-accessible spaces shall be so VAN ACCESSIBLE

designated with a sign indicating "Van Accessible.” s'f”

Such signs shall be located so they cannot be
obscured by a vehicle parked in the space (at least 6
feet in height).

Pavement striping and markings. The boundary of the
access aisle must be marked and the end of which
may be squared or a semicircle. Additional pavement
markings denoting the space are optional.

Accessible route. An accessible route must be
provided from the accessible parking space to the
accessible enfrance of the building. It shall be at least
36 inches wide, without steps or curbs. It shall be
paved and not contain any feature that would restrict,

N

e

inhibit, or unreasonakly impeded the movement of a sern

physically disabled individual. |

Access disle. An access aisle for an accessible space !

b,
P

S

967 MIN,

v

shall be the same length as the adjacent parking space it serves and be at least 40 inches wide for car
access and 96 inches wide for van-accessibility. Two adjoining accessible parking spaces may share a

common access isle (Exnibit 13-5). An access isle for a passenger loading zone shall be 40 inches wide and

20 feet long and adjacent and parallel to the space.
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70.1304  Off-street loading berths

A,

Generally. Offstreet loading berths are required for new buildings and building expansions with any use
that receives deliverles or makes shipments from large trucks including retail stores, manufacturing,
warehousing, processing, offices, health care centers, and schools.

Dimensionadl standards. A loading berth shall comply with the dimensional standards in Exhibit 13-4. The
minimum vertical clearance also applies fo all areas providing access to the loading berth.

Location. A foading berth shall not be located on the front of the building, except when entirely located
within the bulding and the access door is integrated into
the overall design of the building. A loading berth shall not
be located within a required side vard setback area. A
loading berth shall not be located within a public road right-

Exhibit 13-4, Dimensions of loading berths by type

of-way or interfere with the intended use of a public road

right-of-way. A laading berth or access to a loading berth ”‘"‘"‘"“‘ Minimym - overhead

shall not interfere with onsite traffic or pedestrian circulation lype width . length = cleatoace
or on-site pcxrking. Small berth 10 feet 25 feet 14 feet

Surfacing. A loading berth shall be hard surfaced {e.g., torge bertn 12 feet 50 feet — 14 feet

pervious concrete, asphaltic concrete, pavers, or similar
product). If it is not possible to hard surface a loading
berth between November 1 and April 1, the village

building inspector may issue an cccupancy permit Exhibid 13-7, Minlmum number of loading berths

provided the property owner and zoning administrator

enter into a written agreement that requires completion  poor area 'ﬁ“;:h";"m numbe of md'"g
no later than June 1. 6,000 to 12,499 square feet 1 small berth
Marking. A loading berth shall be clearly marked, 12,500 to 24,999 square feet 2 small barths
Use. A loading berth shall only be used for loading and 25,000 to 39,999 squere feet 1 large berth

unloading of vehicles.

Drainage. A loading berth shalbe graded for proper
drainage.

Outdoor lighting. Outdoor Iighﬂng for ajoading berth

40,000 to 99.999 square feet

100,00G square feet ormare -

2 large berths

2 large berths plus 1 large
berth for each additional
80,000 square feet over
106,000 squaré feet

shall comply with the requirements sét forth in Chapter

R

Screening. The reviewing authority may require screening (e.g., landscaping, berm, fence, or any
combination) when the use of the loading berth has the potential of negatively impacting adjeining
residential uses,

Minimum number of loading berths. Those buildings subject to this section shall provade one of mors
loading berths as specified in Exhibit 13-7.

701305  Bicycle parking

A.

Generally. Bicycle parking may be provided consistent with the recommended standards contained in
Exhibit 13-8,

13-7

169




Village of Richfield Chapter 70 - Zoning
- DRAFT November 15, 2019 -

Exhibit 13-8. Recommended number of bicycle parking spaces

Land use Number of recommended spaces

Primary or secondary school 10 percent of the number of students, plus 3 percent of the number of employees
College or university 6 percent of the number of students, plus 3 percent of the number of employees
Dorms, fratemities, sororities 1 space per 3 students

Shopping mall S percent of the number of required vehicle parking spaces

Office 5 percent of the number of required vehicle parking spaces

Governmental 10 percent of the number of required vehicle parking spaces

Movie theater 3 percent of the number of required vehicle parking spaces

Restaurant 3 percent of the number of required vehicle parking spaces

Manufacturing / industrial 3 percent of the number of required vehicle parking spaces

Other 3 to 7 percent of the number of required vehicle parking spaces

B.  Location. Bicycle parking shall be located in visible and prominent locations near the building entrance
and shall be as close, or closer to the entrance than the nearest parking space. Under no circumstance
should bicycle parking be more than 100 feet from the building entrance. Where there is more than one
building on a site, or where a building has more than one main enfrance, the parking shall be distributed
to serve all buildings or main enfrances. If possible, racks should be protected from the elerments by an
awning, overhang, or similar covering. Racks shall not be placed so they block the enfrance or inhibit
pedesirian flow in or out of the building.

C. Design. Bicycle parking areas should be incorporated into the overall building design, parking lot layout,
and pedestrian circulation and coordinated with street furniture (e.g.. benches, street lights, planters)
when it is part of the overall project.

D. Accessibility. Each bicycle parking space shall be accessible without moving another bicycle. In most
circumstances, a space 2 feet by é feet is adequate. When needed, an aisle at least 5 feet wide shall be
provided. (Exhibit 13-9)

E.  Lighting. Bicycle parking spaces shall have adequate lighting to promaote security and avoid vandalism
and theft.

F.  Rackdesign. Bicycle parking may be provided in floor, wall, or celling mounted racks. Racks should meet
the following requirements:

(1) Therack holds the bicycle

frame, not just a wheel. Exhibit 12-9. General lavout of bicvele narkina snaces

(2) A U-shaped shackle lock can | E:
be used to secure the bicycle 1;
to the rack. g 2 .
e e
(3) Therackis designed fo F | ] oo |
accommodate a wide range )
of bicycle sizes, wheel sizes, S o ¢
and types. o — ‘ _:;;.4\;—,":.
[
{4) Therack is covered with e b4 ey P ey - b
material that will not chip the ’ ) :
paint off of a bicycle that leans — — )
GgC‘EﬂSf it. :L“_‘,,ﬂ:;%’“‘,_"‘?_‘:.:::—_: " 4 247MIN.
(5) The rack does not have ' A,
hazards, such as sharp edgas. A4
The rack is securely fastened to the
ground, a wall, or other solid surface.
13-8
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ARTICLE 14
NONCONFORMITIES

70.1400 I.egislahve findings ‘
The Village Board makes the followrng legistative Fndrngs relohng to nonconformities:

(3} State law permits The recons’rruchon of nonconformmg srruc’rures Under cerfdrn clrcumistarices, o

(1) There may exist lots, structures, usas, and signs in the wlloge that were Iowfu[ly esfoblrshed buf that do

not now comply with one or more provisions of the zoning district in which they are located.

[2} Itis not the intent of this chapler to perpetuate dndfor encourage the long-term continuance of

nenconformities because they are Incongistent with the requirements and character of the zoning
districts involved, or to perml’r nonoonforml’ries to be generol]y eniorged upon exponded or ex’rended
except as provided for hereln .

70.1401 Official registry of nonconformmg lots, buildings and land uses

A

Content of regishry. The Zoning administrator s oufhorrzed to develop and maintain a regrsrry of (1 ]o‘rs
known by him or her fo be considered nonconformrng {2} bulldings known by him or her to be considered
nonconformlng dnd (3). Iond Uses known by him or her to bé considered nonconforming ond those Whlch

- hGVe regls’rered asd nonconformmg use consrsfen’r with the requrremen’rs inArficle 5.

B. Form of regisfry Ar 1he_d|s<:ref|on of the zonmg ddmrnis’rrdfor the regls’rry rnoy consist of elfher a wm‘fen list or

drgnol records

Drsclaimer Gwen ’rhe nofure of the reg|51ry. the vrlloge does no’r worrctn’r ’rho’r such |nforrnof|on is comple’re
nd,ior oocurofe |n oII respecfs :

701402 Nonconformmg !ots

A.

Generally, A Iegdl nonconformmg IoT moy be used for an gllowable use, prowded such uie complles with
all o’rher developmen’r sfonddrds of The zonlng dls’rncf in Wthh 1‘he Io’r is locored : :

‘Alferuiion of property boundary Imes The Ioco’rlon of a properfy boundory line of a nonconformlng Io’r shall
- not be modified by any means, excepf when 1he new property boundory iine location witl make the .
' nonconformmg lot to be conformrng or lessery the nonconformity. Any such chonge ina properfy bounddry

Iocohon shoII be reweWed ond opproved by the Plon Cornmlssnon 7

70 1403 Nonconformmg buildings

A,

Generully A legol nonconforming building may be used for any conformlng Use

Enlargement. A nonconforrnmg burldmg ’rho’r is Used for a conformlng Use mdy be enldrged provrded The

: E'Plon Commlssron ou’rhorrzes such enldrgemenf puUrsuart to ’rhe requremenfs rn Arhcle 5.

_New foundahon/basement The plocemen’r of anew foundo’rlon or bosemenf under an exm’rlng
nonconferming bU|ld1ng that is not located in the IOO-year flOOdp|GEn is permittad provrded fhe foundoﬂon

or bosemenr does not ex’rend beyond the ven‘lco! extent of The exlsﬂng ex’renor onI

. Unsufe condrhons Norhmg in this article shall preciude the burlding rnspec’ror or ony ofher olry off'mol from
“initiating ternedial or enforcemenr actions when a nonconforming building Is ‘declared ursafe or prasents a

" dangsr to the public heo[‘rh sofe’ry, or weh‘ore consMu’res a public nursonce orls ln v1o]crhon of ony
- licehsing regulohon L

.E;_Ordinary repair cmd malnienance and remodelmg Nothing in this dnicle sholl be deemed fo proh|bi’r or
‘ Irm[’r based on cos’r ’rhe reparr, maintenance, renovation, or remodelrng of a nonconforming burldrng

. Reconsfruchon followmg damuge A nonconforming burldmg that is ddmoged by violent wind, vondolrsm,
ifre flood ice, show, mold, or infestaticn on or after March 2, 2006, may be restored to its condmon e,

size; location, and use} prior to the damage, except The burldmg may be Iorger When necessory to comply
with state or federal requwemen?s ! :

! Commantary: See s, 42.23(7)[h), Wis. Stats.

14

171




Villags of Richfisld ' Chapter 70 - Zoning

" -DRAFT Novembper 15, 2019 -

G. Relocation. A noncoenforming building shalf not be moved orrelocated to any other location on the ot
unless such b_-uildring is made to conform to aliregulations of the zoning district In which it is lo¢ated.

70.1404 Nc;ﬁconformfng uses : L e 7
A. Generdlly. A legal nonconforming use may continue to exist so long as it remains othierwise lawful, subject
to the provisions in this saction.

B. Cessation of use. If a nonconforming use ceases for any reason, whether intentional or otherwise, fof more
than 12 conilinuous months, such use shall not thereatter be reastablished.2 A business of d segsonal nature
shall not be deemed to be discontinued during periods in which it is norally Inactive {e.g., marinas,

summer camps}. If the zoning administrator determines that a nonconforming use has ceased to operate

for more than the aforementioned time period, he or she shall initiate the process esta
5 to terminate the nonconforming use. However, If a temporary structure houses a noh
use shdll termingte when the temporary structure is remaved, :

shed.under Article
forming use, such

C. Change in extent. Except as may be provided in this article or in stafe law, o honconforming use shall not
be enlarged, incregsed, or expanded and shall not occupy a greater area than what existed on the
effective date of this chapter or any amendment thereto that created the nonconforming use.

D. Limitation on structural alterations to bullding housing nonconforming use. Structural alterations to o building
housing a nonconforming use shall not exceed, on an accumulative percentage basis, 50 percent of the
equalized assessed value of such structure 2 For example, if a property owner makes structural alterations,
the cost of which equals 40 percent of the curent equadlized assessed value of the building, any additiond!
structural alterations are limited to 10 percent of the equalized assessed value at the time of the work,

E. Damage to structure housing nonconforming use. If o building housing a ho'nc:onformihg'use is damaged
beyond 50 percent of its present equalized assessed value, such nonconforming use shall not be
reastablished. e S : AR : :

F.  Change of location. A nonconforming use shall not be moved in whole or in part to any other portion of the
lot or to another struciure than what was cceupied on the effective date of this chapter or any
amendment thereto that created the honconforming use. - R :

G. Casud], occasional, accessory, of incidental t'Jse._ Casudl, cccasional, accessory, or incidental use afterthe
primary honconforming use has terminated, shall not be deemed to perpetuate g nonconforming use 4

H. Change of production. A change in the method or quantity of production and the incorporation of new

technology into a nonceonforming use is permitted provided the onginal character of the use remans the
same § s ' '

. Yermination due to effects on public health, safety, and welfare. In the event the zohing administrator
detarmines that a nonconforming use, regardless of its duration, is harmful to the public heglth, safaty, or
welfare, he or she shall follow the procedure outlined in Article 5 relating to termination of a use. ¢

J. Unsafe conditions. Nothing in this chapter shall be deemed to prevent the strengthening or restoring to a

safe condition of any structure or part thereof, provided that such work conforms to the provisions in this
chapter,

K. Licensing. The operafor of a honcenforming use shall obtain such licenses as may be required by the state
of Wisconsin, or its designated agent; Washington County; or the Village of Richfield, and maintain such
licenses for the Iife of the use or until the entity no longer requires such license.

L. Conversion to another nonconforming use. Subject to the requirements in Arficle 5, a nonconforming use
may be converted to a different nonconforming use provided the new use is less nonconforming. Any
nonconfoming use that has been converted shall continue to be subject to all applicakle provisions
related to honconforming uses and to the convarsion order as approved by the Village Board.

2 Commentary: See 5. 42.23(7){h), Wis. Stats,

¥ Commentary: See s, 62.23(7)(h), Wis. Stats.

4 Commentary: See Village of Menominee Falls v. Veistahler, 183 Wis. 2d 94, 515 N.W.2d 290 {Ct. App, 1994
s Commentary: See Racine County v. Cape, 2002 Wl App 19, 250 Wis. 2d 44, 639 N.W.2d 782, 01-0740

§ Commenlary: See Town of Delafield v. Sharpley, 212 Wi, 2d 332, 568 N.W.2d 779 {Ct. App. 1997, 74-2458)
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M. Permissible accessory residential uses. If an existing single-family dwelling unit is classified as a
nonconforming use, the establishment of accessory residential uses normally incidental to a single-family
dwelling is not considered to be an expansion of a nonconforming use and is permitted previded the
accessory use is otherwise allowed by the zoning code and all acceassory buildings exceeding 600 square
feet must be approved by the Plan Commission upon a determination that the accessory building is
otherwise allowed in the zoning district in which it is located.

70.1405 Special provisions for manufactured home communities

Notwithstanding subsection 70.1484(D) above, a manufactured home community licensed under s. 101.935, Wis.
Stats., that is alegal nonconforming use continues to be a legal nonconforming use notwithstanding the
occurrence of any of the following activities within the community:

(1) Repair orreplacement of any manufactured homes

(2) Repair or replacement of infrastructure.?

70.1404 Special provisions for mobile home and manufactured homes not in a mobile home park

A mobile home or a manufactured home not located in a mobile home park is considered a nonconforming use
and must comply with s. 24.02(4) of the municipal code.

70.1407 Special provisions for nonconforming boathouses

The ordinary maintenance and repair of @ nonconforming boathouse that extends beyond the ordinary high-
water mark shall comply with s. 30.121, Wis. Stats.

70.1408 Special provisions related to the shoreland-wetland overlay district

The shoreland-wetland provisions of this chapter authorized by s. 62.231, Wis. Stafs., shall not limit the repair,
reconstruction, renovation, remodeling, or expansion of a nonconforming structure in existence on the effective
date of the shoreland wetland provisions, or of any environmental control facility in existence on May 7, 1982
related to such a structure. All other modifications to noncenforming structures are subject to s. 62.23(7)(h), Wis.
Stats., which limits total lifefime structural repairs and alterations to 50 percent of current fair market value.

70.1409 Special provisions related to the floodplain overlay district
Special provisions relating fo nonconformities in the floodplain overlay district are included in Article 8.

7 Commentary: See s. 62.23(7) (ham), Wis. Stats,

14-3
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ARTICLE 15
REASONABLE ACCOMMODATIONS

70.1500 Legislative findings

The Village Board makes the following legislative findings relating to reasonable accommodations for persons with
disabilities:

(1) The federal government has adopted laws with respect to various rights afforded persons with
disabilities.

(2) Some of these laws, most notably the Fair Housing Act and the Americans with Disabilities Act, affect
how local zening rules and regulations are administered by municipalities.

(3) Under the Fair Housing Act, reasonable accommodations must be made with respect to local zoning
laws so that a person with a disability has an equal opportunity to use and enjoy a dwelling unit.

(4] UnderTitle Il of the Americans with Disabilities Act, reasonable accommodations must be made with
respect fo local zoning laws to avoid discrimination as provided in the act.

(5)  If alocal municipality can demonstrate that a requested modification would fundamentally alter the

nature of its service, program, or activity (in this instance zoning requirements) it is not required to grant
the modification.

(6) Requests for wheelchair ramps in setback and offset areas as authorized in this section do not
fundamentally alter the nature of this Zoning code,

(7) Requests for all other types of reascnable accommodations will be reviewed individually to determine if
the requested accemmodation fundamentally alters the nature of this zoning code,

70.1501 Reviews

A. Wheelchair ramps in setback and offset areas. The building inspector is authorized to approve the
construction of wheelchair access ramps in setback areas pursuant to s. 70, ]

B. Otherreasonable accommodations. All other requests for reasonable accommodations under the above-
mentioned federal laws shall be accomplished through the variance process described in Aricle 5.

70.1502 General requirements

If a person's disability is not obvious or atherwise known, the reviewing authority may request information that (1) is
necessary to verify that the person meets the federal government's definition of disability (i.e., has a physical or
mentalimpairment that substantially limits one or more major life activities), (2) describes the needed

accommodation, and (3} shows the relationship between the person’s disability and the need for the requested
accommodation.

70.1503 Confidentiality of applicant information

In reviewing petitions for reasonable accommodations, the reviewing authority will attempt to balance the
privacy rights and reasonable request of an applicant for confidentiality, with normal procedural requirements
relating to public notice, public hearings, written decision documents that may include findings of fact and
conclusions of law, and maintaining adequate records. Any document identifying the disability or medical
condition of any specific person shall be treated as confidential and shall not be subject fo disclosure by the
village for any reason, including Wisconsin's Open Records law, unless ordered to do so by a court of competent
jurisdiction and notice is given to the person who provided the document to the village. Specifically, any medical
records regardless of source, including statements of medical providers, shall not be subject to disclosure, For any
ofher type of document, such as an application or determination, the document may be subject to disclosure,
but only after the nature or description of the person's disability or medical condition has been redacted by the

vilage attorney. A statement regarding the village's handling of information subject to this provision should be
included in the decisicn document.

15-1
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Nature of approval

Any accommodation approved under this chapter s con5|dered a personal accommodation for the Individual
applicant and does not run with the land.

70,1505

Imposition of condifions

The reviewing authority may impose conditions of approval deemed necessary to uphold the overall ln’fenf of this
chapter. Typical conditions of approval include, but are not limited to, the following: :

1

+ “when the need for which fhe qccommodc:hon was’ gran’red no longer exists; .

3

(4}

8

fe]

&nér condmons necessory fo pro’rec’r the publ[c heol’rh sc:fe’ry,

petiodic inspection of 1he property To verlfy complldnce Wi’:h this sechon cmd any c:ondlhons of

- approval;

removal of the lmprovemen’rs, where removctl wouid nof conshfufe an unreosonc:bie fifanEidt burden,

tirme limits and/or exp!rm‘lon of the Opproval if fhe need for which the accomrnodcmon was grc:n’red no
longer exists; . s S X

recordation of o deed res’rrlchon reqUIrlng removcl of ’rhe dccommodohng fecﬂure once ’rhe need forit

'-no Ionger e><|sTs,

measuras 10 reduce ‘rhe |mpc:c’r én surround ng propemes dnd uses;

medsures |n consldercmon of the phySICGI Ctﬂnbu’res of fhe properry cmd sfrucfures Ond
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ARTICLE 16 .
"ENFORCEMENT

70.1400  Authority for enforcement

The village has the authority under s. 62.23(7}{f], Wis. Stals., to enforce the provisions of this chapter and establish
penalties. . : : : :

70,1501 Actions constituting a violation

Each action that is net in full compliance with this chaptar and/or with a condition or reguirerment of an approval
issued pursuant to this chapter shall constitute a separate and distinct violation. Each day that a viotation |

cantinues is considered a separateoffenss.

70,1502 General procedure

A. General steps. After observing or recelving a complaint of an dlleged viclation, the zoning administrator
shaltinvestigate to determine if a viclation does exist. If the property owner does not allow the zoning
administrator the right to enter the subject property for the purpose of determining whether a violation exists
or nat, he or she may request a special inspection warrant from the court pursuant to s. 46.0119, Wis. Stats, If
the zoning administrator defermines that a violation does not exist, he or she shall notify the complainant
and the property awner expldining his or har determination. o

If the administrator determines Th‘o’rb Qiolofidn' does- exist and the violation does not consﬂtUTe dn__
immediate threat to public health, safety, or welfare, the following general steps shall be followed.

(1] Notification of violation. The zoning admiristrator shall send a viokation notice, as described in $his
article, to the property-owner by regular mail dand certified mail, e e

(2] Stop work order. If the Violation involves coristruction and/or any land-disturbing activity, the zoning
administrator shall prepare a stop work order and send d copy of the order to the property owner by

regular mail. The stop work order shall be posted on the property in o prominent location.

(3) Issuance of a citation. If the pro.perfy owner does not bring the property inf.o combficnce} as sset forth
In the notice and the property owner has not obtained an extension, the zohing administrator or

.other authorized agent employed by the village shall send a citation to the property owner consistant
the municipal code. . : . . -

If the violation is an immediate threat to the public hedlth, and/or safety, the village may pursue al
remedies, pendities, and enforcement powers available under this arficle and state law without any prior
notice as described in this section. If a stop work order is issusd and work continues in violation of that order,
the vilage may then pursue all remedies, penalties, and enforcement powers available under this article
and state law without any prior natice as described in this section. " AR, -

8. Extension to compliance perod. Upon request, the zoning administrator miay grant an extension to the
compliance period if the property owner has demonstrated a good faith effort to comply and ddditfonal
time is needed because of the weather and practical difficultios in mesting the fimefine. Any forbearance

on the part of the zoning administrator in this regard shall not be construed as walving any provision of this
chapter.

C. Stay of enforcement proceedings. If the property owner submifs an administrative appeal application or 7
variance dapplication to the vilage consistent with the procedures and requirements set forth in Article 5
and the appeal or variance relates specifically to the enforcemsnt action, ail legal proceedings relating to
the enforcement action may be stayed, unless the zoning administrator certifies to the Zoning Board of
Appeals that such stay in his or her opinion, would cause imminent peril to life or property. In such case
proceedings shall not be stayed otherwise than by a restraining order which may be grantad by the Zening

Board of Appedls or by a court of record on application, on notice to the officer from whom the appedl s
taken, and on due cause shown.!

I Commentary; See s, 62.23{7)(e)5, Wis, Stats,
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B. Reoccurring viclation. If the zoning administrator determines that the property owner has violated this
chapter a second time for the same offense within 12 months of bringing the property into compliance, the
zoning administrator or other authorized agent employed by the village shall send a citafion to the property
aowner consistent with the procedures and requirerments set forth In the mUﬂICipCll oode

701603 Violation notice |
A. Content. A violation notice shall include the following:
{1) adascription of the violation,

© (2} -'rhe sechon( 5) of rhls chopter bemg wolo’red

- (Sj a sroremenr descnblng ’fhe measures rho’r would remedy fhe v:olohon, T

{4) astatement that the property owner has 30 days from the date of the woldhon notice to coniply (or
15 days for the se'cond notice],

(5) lnformoflon obou’r how The property owner may requesf an exren5|on io ’rhe comphonce penod
.'(6}'_,_ mformoﬂon obour rhe oppeol process and ‘ '

N ('f’j_ ) '|nformohon concern" g'penolhes for conhnued non- comphonce

B. Eﬁect of vioIahon noflce Once a woiohon nohce hos been issued all consrruo’rron orany Iond developmen’r
- activity relatéd to the violation-exceptthat-whichris-done toensure- oomphonce shall-cease -In-addition, if——- - . ——-.
a property remains in violation the Vvillage sholl nor issue ony ofher perrnlfs or opprovols for ony
developmen’r on ’rhe premlses

70 1604 Stop work order

A. Conteni A s’rop work order shol! sr‘on‘e ’rhe secnon of this chopter fho’r is berng vrolo’red ’rhe name of an
. |nd|wduol who s oufd be contdc’red olong wr’rh h|s or her work ’relephone number 3 sfcn‘emenf fho? all work
oon the: premrses must.cease rmmedlo’rely unh! rhe zonrng odmrnrsrro%or rescinds the srop w0r1< order, and
' rho’r rernovol of the s'rop work order conshruies a vrolohon of ’rhrs chopfer R :

B. ) Effecr of sfop wark order Once a srop work order hos been |ssued pursuonr ro ’rhrs or’rlcle oIF work on rne
. proper’ry sholf ceose unhl such ’rsme as n |s lrf’red by the zomng odm nrstro’ror S ‘

C. Unquihonzed removo! of siop work order No person, other than the zoning odmrnls’rro’ror sholl remove a
s’rop WOrk order from the Ioco‘non it was posted. The removal of o srop work ofder by a person wrrhour
ou’rhorn‘y 10 do 30 Qons’rlfm‘es o] vzolo’rlon of this chopfer B - T I

701505 orher remed|es '

The wlloge or ony oggneved person moy seek on |nJunc*r|on resfrormng order or orher equrroble rehef in courr to
stop any. vrolohon of fhis chop’rer ond/or an, order requmng l‘he properfy owner fo resrore ‘rhe prope 1y, ‘ro fhe '
condlhon ’rho’r exrsfed prror to ’rhe VIOlohon - . c T L .

- _701606 Conlinuohon :

Nothing |n rhrs chop’rer shoil prohlbn‘ fhe con’nnuohon of prevaous enforoemeniL oo’r onsundertoken b\jrhe"_\_filloge
pursuon’r o] prewous and VOlld ordlnonoes and Iows R LT e

'701507 renames RN . R .
Any person ’rho’r vrolores ’rhls chop‘rer sho!l be subjeot io a penol’ry Qs prov ded in. fhe munrcrpol code

162

177
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